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The motion was agreed to; and the bill (S. 
No, 327) to test the practicability and usefulness 


} 


tthe atmospheric telegraph, was read a second 


time, and considered as in Committee of the 
Whole. ; i 

It proposes to appropriate $75,000, to enable 
yn Postmaster General, with the consent of the 
jawful patentee or proprietor of the atmospheric 
telegraph, to test Its practicability and usefulness 
fr the conveyance of the United States mails; but 
iofore making the experiment, the legal propri- 
r or patentee is to convey to the United States 
“exclusive use of the telegraph for the con- 
vance of mail matter, on his being paid such 
in as Congress shall decide, not less than one 
hundred thousand dollars. ; 

Mr. HUNTER. Is not this a new practice— 
apy ropriating money to enable one of the Depart- 
ments to test the practicability of a new invention? | 
it seems to me that this is a new principle that | 
we are establishing. If this succeeds, we shall 
he called on by all inventors to appropriate money 
to ascertain the value of their inventions, and try 
them at the expense of the United States Treas- | 


ury. 

Mr. COLLAMER. Certain it is, sir, that 
there is a precedent, and a very successful one. 
Such an appropriation as this was made to test 

practicability of Morse’s telegraph. It was 

e by the Department under an act of Con-/ 
cress, and successfally done. If a precedent is 
wanted, that is one. . 

Mr. HUNTER. That precedent does not 
satisfy me. It seems to me that this is a very dan- | 
eerous principle. ‘That precedent has made the 
foundation now of this application. 1 think there 
was another precedent. think there was some 
money appropriated to try an experiment of Pro- | 
fessor Page’s, and it came to nothing. 

Mr. COLLAMER. Yes, sir, I think there 
was, and that was not successful. 

Mr. HUNTER. I believe the result of this 

!l be that we shall be called on by all inventors, | 
when an invention will not pay them asa private 
enterprise, to try the experiment at the expense 
of the United States Government, 

Mr. CASS. I think myself, Mr. President, 
that it is a dangerous precedent to establish; and 
the objection consists not alone in the circum- | 
stanee to which the honerable Senator from Vir- 
ginin hasalluded. We have made very expens- | 

‘ experiments about steamships and guns, I | 

ul designed once to call on the Executive for 
information of all that this Government has lost 
by that Kind of expenditure, but it is rather diffi- 
cult to go back through all the statutes to hunt up 
such appropriations. Almost all of them have 
been failures, and all of them cost immense sums | 
of money. [agree fully with the Senator from 
Virginia; and I do not think this is the proper 
hody to make experiments at all. Let those 
who are interested in the proceeds of the exper- 
iments make them, and then let the Government, 
like an individual, if it wants to use them, pay | 
for doing so. I do not see why you should stop | 
here, if this principle is to be established, and | 
why you should not aid every man in his pro- | 
ject, 

Mr. THOMPSON, of Kentucky. This is a | 
proposition to appropriate $75,000 to try an ex- | 
perment. While I am very much inclined to | 
favor anything that will promote the arts or sci- | 
ences, or the progress of improvement, | am op- | 
posed to this measure. I belonged to a special | 

committee who once examined this affair. I did | 
not pretend to go into the philosophy of it; though | 
it seemed to impress itself on my friend from | 
Florida, [Mr. Matrory,] the chairman of the | 
committee. It seemed to me that the idea of | 
transmitting the mail by exhausting receivers, 
putting up air-pumps, and running abut through 
line of pipe five hundred, or one thousand, or 
two thousand, or three thousand, or four thou- 
sand, or five thousand miles, was totally imprac- 
ticable. Of course I say so with all due respect | 
to the opinion anid scientific information of other | 
men. “his will be just 975,000 thrown away, I | 
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think, on asilly experiment. I like the gentle- 
man who exhibits the machine. He is a very 
| polite, clever, liberal gentleman, and probably 
| ought to have the $75,000; but Ido not think the 
| United States ought to give it to him to be used 
| inthis sortof way. Ihave looked at hisscheme; 
I have looked at his project; and [ have read his 
statement. My friend from Florida made a very 
learned, philosophical, scientific repert upon it. 
I would not undertake to answer it by figures and 
facts, because | could not do it; buat, as to this 

machine, it is a machine, I think, to take from 
| Uncle Sam $75,000. That is the whole of it; 
nothing more nor less. I hate very much to go 
against a matter of seience or art, or to make a 
speech, or to say anything about it; but I think, 
if the Senate will look at it before they vote, it 
will never get any votes at all. 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has ar- 
rived, and it must be taken up, unless otherwise 
ordered. 

Mr. COLLAMER. I move that this bill be 
postponed until to-morrow, and be made the spe- 
cial order at half past twelve o’clock. 

The motion was not agreed to. 

Mr. WELLER. I understood the Senator 
from Vermont to ask to have the bill postponed, 
and be made the special order. There will be no 
objection, of course, to the postponement; but 
some of us object to making it a special order. 

The PRESIDENT pro tempore. The Chair 
will state the question simply on the postpone- 
ment. 

The motion to postpone was agreed to. 


NAVAL RETIRING BOARD. 

The PRESIDENT pro tempore. The special 

entitled ** An act to promote the efficiency of the 

Navy,’ and is now before the Senate as in Com- 
mittee of the Whole. 

Mr. ADAMS. I wish to offer an amendment, 

to add to the second section this further proyiso: 





in the opinion of said court, entitled tobe placed on the re 


The bill provides that the dropped officers may 
be restored to the active list. t 
however, that some have been dropped who can- 
not be restored on account of old age, or other 





om it may appear very properly that they should 
e placed either on the retired or furloughed list, 
and this amendment is intended to extend to 
cases of that kind. 

Mr. BENJAMIN. I will suggest to the Sen- 
ator from Mississippi, that an additional amend- 
mentis necessary. His provides that the dropped 
officer may be placed on the furloughed or retired 
list, by the nomination of the President. The 
dropped officer, being out of the Navy, cannot be 
put back without the advice and consent of the 
Senate, I think. Itshould be, “by the President, 
by and with the advice and consent of the Senate.’”’ 

Mr. ADAMS, | I did not think it required the 
advice and consent of the Senate to authorize the 
President to place them there; but if it be desir- 
able, [have no objection to adding the words: 
**by and with the advice and consent of the Sen- 
ate.’’ I modify my amendment by the addition 
of these words. 

The question being put on the amendment, it 
appeared to be rejected, 

r. ADAMS. I amconvinced that the Senate 
have not comprehended the object of the amend- 
ment, or they certainly would not vote it down, 
I understand that the most serious objection which 
has been urged to theexecution of the present law 
is to that portion of the instructions given by the 
Secretary of the Navy, which authorized an in- 
quiry into the moral conduct and character of an 
officer. It has been insisted by many Senators 
here, that that was not contemplated by the ori- 
ginalact. Then all those who have been dropped 
are dropped under that law upon the assumption 
that they brought upon themselves their disability 


cause, to the active list under the existing law; | 


order is the bill (S. No, 113) to amend the act | 


Provided further, That any dropped officer, who may be, | 
tired or furloughed list, may be thus placed by the President. | 


|| ought to remain where.the 
It may turn out, | 





—— 





| reason, I am unwilling to 
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through crime or otherwise. This bill provides 
that they may be restored to the active list; but 
if it should turn out on the testimony that they 
have had no hearing, and that they ought to be 
placed on the retired or furloughed list, there is 
no provision in the bill for them. This amend- 
ment is intended to enable the President, if the 
court of inquiry shall believe that the officers thus 
dropped should be placed on the retired list, to 
place them there. That is the whole object of 
the amendment, and I am convinced that the 
Senate did not understand it, or they would not 
have voted it down. Lask for a division. 

Mr. CRITTENDEN, I have no objection to 
thisamendment. I believe, however, it is already 
provided for in the general amendment which is 
printed, and is proposed to be offered as a sub- 
stitute for the whole bill; ov, if that does ‘not 
¢Xpress it, it might be more properiy made there. 
[ concur in the object of it. 

The amendment was agreed to. 

Mr. HUNTER. Mr, President, I have been 
looking at the measures which have been. pro- 
posed on this subject—one by the Committee on 
Naval Affairs, peas. the other the Senator from 
Georgia, [Mr. Toomss.] 4t seems to me that 
none of them meet the precise exigencies of the 
case if | understand those exigencies. I believe, 
in the first place, that it is required not only by 
justice, but by public opinion, that we should 
give toall these oflicers, whose commissions have 
been affected by the action of the naval board, a 
chance of going before a court of inquiry, and 
have an open trial in regard to theirclaims. This 
much, I believe, all are agreed upon. It is a fea- 
ture in all the propositions which have been 
offered. ° 

In addition to that, I believe it is proper that 
we should save as much of the work of the naval 
board as is good and serviceable to the country. 
As far as they have really removed the dead wood 
from the Navy—to use an expression which has 
become familiar in this Chamber—it seems to me 
that we ought to hold on to what they have done, 
and sustain it. Therefore, I think that all these 
who do not feel aggrieved by the action of the 
board, and who do not claim a court of inquiry, 
have been placed by 
the action of the board. That being done, Lthink 
it ought to be done in such a way as neither to 
add to, nor diminish, the existing establishment 
in the Navy. The existing establishment was 
created by Congress upon independent reasons— 
upon reasens proper to the question; and ought 
not to be affected upon mere considerations of 
convenience in disposing of the question now 
before us. I am unwilling to agree te the scheme 
of the Naval Committee, which proposes to add 
to the existing establishment. They seek to 
remedy the evil by means which will add to the 
numbers inthe Navy. I think the public will 
not sustain us in that. I think it will not be 
proper to do so, and that the interest of the ser- 


| vice will not be promoted by doing it. 


I believe, too, that in doing this, we ought to 


| do it in such a way as will tend to compose the 


feuds which exist in the Navy, and, for that 

yarucipate in this dis- 
cussion, which seeks to defend the naval board 
by attacking those against whom it has been 
found, or seeks to defend those who have been 
affected by it, by attacks on the naval board. 
Whilst I believe the board has made grave mis- 


| takes and errors, it was composed of honorable 
'men, I know, and I believe they were actuated 


by a sense of duty, and did endeavor to dis- 
charge tlieir trust in a manner demanded by the 
country. That they have committed mistakes, 
however, is. now admitted. on all sides. 

Now, sir, if such be the exigencies of the case, 
if it be proper to apply this remedy in such @ 
way as will neither increase nor diminish the 
existing naval establishment, neither the scheme 
of the Naval Committee, nor that proposed by 
the Senator from Georgia, will meet these neces- 
sities. That proposed by the Naval Commitiee, 
as I have just said, adds to the existing establish - 
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ment. That proposed by the Senator from Geor- 
1a diminishes it,and diminishes itarbitrarily. It 


declares that there shall be no promotions to the ] 


vacancies which have been occasioned by the 





action of this board; and yet, in regard to all | 


those who do not appeal to the court of inquiry, 
jt sustains the action of the board. Thus it 
diminishes arbitrarily in the different ranks, ac- 
cordingly as they have been affected by the action 
of the board, and does not keep up that estab- 
lishment which the laws of the country ar 
ought to be kept up in the Navy, and which 
certainly ought to be maintained until we repeal 
those laws. 
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| by the naval board, for we have a right to pre- 





There is a still further objection to the amend- | 


ment of the Senator from Georgia. It raises a 


question of disputed jurisdiction, which it is not 


necessary to raise. It raises the question of the 
power to legislate men into office. I believe that 
Congress have the power to legislate in regard to 
the law of promotion. They have the power to 
legislate in regard to the office; but I do not believe 
they have the power to legislate particular men 
into office. 


To avoid all these difficulties, it seems to me, | 


we must first ascertain who are in the Navy, and 
who are out of the Navy; and that being ascer- 
tained by allowing them to go before a court of 


inquiry, we can then act on the nominations. But | 


this will involve a postponement of the nomina- 
tions until about the beginning of the next ses- 
sion. I know there are some inconveniences in 
regard to that matter, and I shall come to them 
presently; for itis my intention to offer an amend- 
ment, when it will be in order to do so, to accom- 
plish the objects which I have just designated. | 
desire to offer an amendment by which all those 
who desire it may have this court of inquiry, 
whether they have been dropped or retired, and 


opinion, and found as to the facts, the President 
may, by and with the advice and consent of the 
Senate, do with each officer as he thinks just and | 
proper—eitherconfirming or disaffirming the sen- | 
tence of the court. . 

I propose to add a section, taken from a projet | 
of the Senator from Delaware, |Mr. Bayarp,] by | 


cer, may retire him. I add also a third section, 
taken from the scheme of the Senator from Geor- 


ria, by which the President may order a court of | 
£ 7. y 


inquiry in regard to any man who he thinks 
should be retired. 

The scheme which I shall offer, then, will con- 
sist of three sections, which will have these 
objects. If it be adopted, all we shall have to do 
will be to postpone action on the nominations | 
until the beginning of the next session. By that | 
time we shall know who are in the Navy, because 


> : ; . : ov 4 ; | f 
the courts of wrery wil report in the mean time. || late naval board, assembled by virtue of the said act of the 


‘There may be more than one, if necessary, in 
order to dispatch business rapidly. By the com- 
mencement of the next session we shall know 
who are in, and who are out of, the Navy. We | 
can then fill the vacancies, and keep up the ex- | 
isting establishment, neither increasing nor dimin- 
ishing it. We shall thus allow all those who 
think they have been dealt hardly by, time to 
appear before a court, where they will have an | 
open trial, if they desire it. 

The only objection to this that I have heard | 
suggested, is that it may be some hardship upon | 
the officers who expect to be promoted, and who | 
are now nominated for promotion. Mr. Presi- 
dent, it will be a very small hardship; it would 
postpone their legal investiture into office (if! may 
use that term) only until the commencement of the | 
next session. In the mean time they can have | 
their acting commissions; and sofaras I am con- | 
cerned, after it is ascertained who are to be pro- | 
moted, I shall be willing to allow them the pay | 
for the rank in which they have been serving | 
during the mean time. It will, therefore, be a | 
simple postponement of the pay which coe 





would receive, and of their promotion in this ran 
~—their legal possession of this rank, until the first 
Monday of next December. It seems to-me that 
would bea small inconvenience as compared with | 
the advantage which we should attain by pursu- | 
ing the course which | propose; for in doing so 
we should not only allow every man who thought 
he was ieved a chance to redress the injury, | 
but we should retain what has been usefully done | 


om 





| terval between the two sessions? 


| them. 


| think obviate the objections which the Senator 
J 





|| said court within sixty days after the passage of this act, 





nd || gested by him, and I rise simply to call the 
under which, after the court has declared its || 


: | naval board, and endeavor to get rid of all that 
which the President, by and with the advice and || 


consent of the Senate, at the request of any offi- | 


| not raise that objection to his proposition. 


| nominations, we shall have the full number of 


sume that those who do not ask to go before this 
court are contented to abide by the decision of 
the naval board. 

Mr. BENJAMIN. Will the Senator from 
Virginia permit me to ask Him a question here? 

Mr. HUNTER. Certainly. 

Mr. BENJAMIN. 1 desire to understand the 
scheme fully. My question is in relation to the 
officers who are now under nomination. The 
Senator proposes that we shall delay action until 
the next session on those nominations. 

Mr. HUNTER. Yes, sir. 

Mr. BENJAMIN. Under the Constitution, 
then, their present advanced commission will 
expire at the end of the present session of the 
Senate. What position will they hold in the in- 


Mr. HUNTER. 1 suppose they can in the 
interval have acting commissions, and they may 
be renominated at the commencement of the 
next session, and we can then confirm or reject 
They will hold their office, 1 suppose, 
under the existing naval laws, without reference 
to the action of the board. The President can ap- 
point whom he pleases to fill these vacancies 
until the Senate act upon them. When it is in 
order to do so, I shall offer the amendment 
which I have described. The amendment seeks 
to attain the objects which I have designated. It 
is not in order now, and therefore I shall not offer 
it. My intention is to offer it as a substitute for 
the bill reported by the Naval Committee, if the 
substitute of the Senator from Georgia should 
fail. 

Mr. IVERSON. My colleague was not in the 
Chamber when the objections which the Senator 
from Virginia presented to his bill were sug- 


attention of the Senator from Virginia to two 
provisions in the bill of my colleague, which I 


from Virginia presents. ‘The position which the 
Senator from Virginia occupies is one which is 
acceded to on all hands, that we shall retain 
whatever good has been done by the former 


has been done by the board, not consonan with 
justice, equity, and good faith. His proposi- 
tion is only to give a review of the cases of those 
who ask for it. That is the very proposition of 
the bill of my colleague. 

Mr. HUNTER. I understand that, and I did 


Mr. IVERSON. The second section of the 
bill of my colleague declares: 

“That, as soon as possible after the passage of this act, 
the President of the United States shall cause a naval court 
of inquiry to assemble, which shall make a careful inquiry 
into the efficiency (mental, physical, and professional!) of all 
the naval officers disrated or dropped by the ‘ finding’ of the 


28th February, 1655, and who may demand a hearing before 


and of all other officers of the Navy whose names may be 
submitted to said court by the President of the United 
States, which said court shall hear and determine upon the 
capacity, mental, physical, and professional, of all of said 
officers to perform promptly and efficiently all their duties, 
both ashore and afloat.”’ 

So that really the review is to extend to those 
persons who ask it, and not those who are con- 
tent. 

Mr. HUNTER. 
tion. 

Mr. IVERSON. I understood the Senator 
from Virginia to urge that objection. But another 
objection which the Senator urges to the prop- 
osition of my colleague is, that he proposes to 
annul or vacate all promotions which have been 
made, or it is eye will be made to the Sen- 
ate, arising under vacancies which happen in 
consequence of the action of the late Saval board. 
The proposition of the Senator from Louisiana, 
as well as of the Committee on Naval Affairs, is 
to let these promotions be confirmed by the Sen- 
ate, and then they open the door by a court of 
inquiry to the restoration of as many officers as 
may prove themselves entitled to be restored, 
who have been furloughed or dropped. In that 
way, we shall, of course, increase the number of 
officers in every grade, because, if we confirm the 


I did not make that objec- 


captains, sixty-eight, taking the grade of captain 
as anexample. Then, if the court of inquiry re- 
store any dropped or retired officers, they will be 
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added to the active list, and in addition 
retired officers who may not be restored 
thus shall have an increased number. 
| woe Seer of 7 colleague is simply ; 
set aside promotion for the present, open the i= 
| for review, let a court of inquiry be establishoj 
| let them examine into the cases of all retirog and 
| dropped officers, and let them, with the approbe 
| tion of the President, restore all of them whe 
may prove themselves entitled to be restong 
| and then let them take their rank just at the pojn, 
| from which they were rejected—go back into i}, 
| active list, taking their relative position op ¢), 
| Naval Register, just where they were before jj, 
| board met. Then, after this process is exhausted 
and all the officers restored who may be entitled 
to be restored, there may be, and probably wij 
be, vacancies on the active list in each grade, gy) 
then the President fills those vacancies accordiye 
| to law by promotions from those next on th. 
list. In that way we get the list filled up withoy 
| doing injustice to anybody, and by a regular pro. 
cess according to law. 

In the other process, if we now confirm thes 
| nominations, we have to await the tedious pro- 

cess of death or resignation to diminish the Nayy 
_down to the number authorized by law. Th 
is the difference between the two processes, | 
think the billof my colleague, with some amend. 
ments which I propose to offer, will meet the 
objections of the Senator from Virginia, and 
will answer every object. I trust my colleague's 
amendment will be presented to the Senate, and 
adopted. 

Mr. PUGH. I wish to offer an amendment to 
the original bill of the committee. It is the 
third section of the substitute proposed by the 
| Senator from Delaware, [Mr. Bavarp.] [ offer it 
as an additional section to the original bill. My 
objection to the bill of the Senator from Georgia 
is, that it disrates officers now in service. These 
men have been appointed by the President. They 
are in office. It is not, as the Senator from Vir- 
ginia supposed, that we are about to invest them 
with office. They are in office under the consti- 
tutional authority of the President; but their com- 
missions expire with the teimination of this ses- 
sion. Now we have had trouble enough in dis- 
rating officers. For my part 1 do not want any 
more of it. That is the objection I have to the 
proposition of the Senator from Georgia. I do 
| not want to make any more trouble of that sort, 
| The objection which I have to the committee’s 
| bill is, that there is no provision against the re- 
currence of this difficulty. We may obviate all 
the troubles which have grown out, of the naval 
board; but if the service proceeds five or ten years, 
as it has heretofore proceeded, we shall have the 
| same clamor over again, that there are hundreds 
| of men in the Navy who ought to be out, and that 
we must have another naval board, and all this 
confusion. The third seetion proposed by the 
Senator from Delaware empowers the President 
to withdraw from the service from time to time, 
and put on the retired list, one officer after an- 
other, so as to obviate the necessity of this peri- 
odical purgation of the Navy. It is to accomplish 
that object that I move to add it as an additional 
section to the committee’s bill. It is as follows: 

“ind be it further enacted, That hereafter, whenever, in 
the judgment of the President of the United States, a com- 
missioned officer of the Navy shall have become, from any 
cause, incapable of performing the duties of his office, or 
shall prefer a request in writing to be retired, the President 
may, at his discretion, nominate such officer to the Senate, 
to be retired from active service upon leave-of-absence pay 
or furlough pay ; and upon confirmation of such nomina 
tion by the Seffate, the name of such officer shal} be placed 
upon a reserved list, and he shall be withdrawn from active 
service and command, and entitled to receive leave of 


absence or furlough pay, according to the nomination and 
confirmation. 


Mr. BENJAMIN. That is a portion of the 
amendment contained in the substitute of the Seu- 
ator from Delaware. I am utterly opposed to it. 
I think it the most vicious legislation that could 
possibly be adopted. It is nothing more nor less 
than a provision for a permanent corps of pen- 
sioned officers, to be suppofted at the expense of 
the country, by the dominant party in this Gov- 
ernment, Whenever the Executive and a ma- 
jority of the Senate shall agree, it provides that, 
when an officer desires to be retired from active 
service, and he can get the President to nominate 
him to the Senate, to be put upon the retired list, 
he shall for the rest of his life be supported by 
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ry 
. country in the full pay of his rank; and that | 
: . the sole purpose of avoiding, as gentlemen || 
, v. adificulty which now exists, and which they | 
f ‘may hereafter exist, in relation to the proper | 
mode of getting rid of inefficient officers in the 
) hic St rvice. : : 
Now, sir, we have been a nation for eighty | 
ars, and this is the first time in the history of 
. Government that an expedient of this kind 
. become necessary. I think the gentlemen 
«yy much exaggerate the prospect of a recur- | 
ash of difficulties of this kind, and they are 
an avoring now, by a system of legislation, to | 
foresee them. ‘There is no chance of another 
experiment of this kind being tried for half a cen- 
tury to come; and we are doing all that wise and 


tu 


yi 
the 
ha 
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orudent and far-seeing statesmen can be required 
+, do. when we legislate for our own times and 
our own generation. Let us not Endeavor now 
to provide remedies for difficulties that may not 
occur until after we shall be tenants of the grave. 
I think, sir, that any such system as this, if now 
inaugurated, can have but one tendency—eventu- 
liy to put as a burden on the public Treasury of 
the country a large body uf pensioned officers 
who will seek this condition of officers upon the | 
retired list as an honorable and pleasant retire- 


ment from public duty, where, with the enjoy- || 
ment of rank and office and all the emoluments 
of pay to which, under the present system, they 
are entitled according to their different ranks, they | 
may pass the remainder of their lives at the ex- | 
nse of the public Treasury. I think the system 
; exceptionable inevery possible point of view. |! 


1] 


have not the remotest idea that you could ever | 
evt the House of Representatives to agree to any 
such system as that. It puts it in the power of | 
the President and the Senate to establish a regu- 
lar, permanent corps of efficient officers on the | 
Government. 

Mr. BAYARD. Mr. President, 1 cannot agree || 
with the honorable Senator from Louisiana. I 
can see no difference in principle between making 
a system permanent, which places officers who |! 
become unfit for duty, in the exigencies of ser- 
vice, on the retired list, and doing it merely tem- 
porarily, as a violent remedy. ‘The only differ- || 
ence, to my munud, is this: that at the particular | 
exigency individual interests may desire to scat- 
ter to the winds some two hundred officers, not | 
with a view toany permanent system for the ben- 
efit of the country; and if this is gratified they are 
satisfied; but they are opposed to any general 
system which may operate uniformly and gen- 
erally for the benefit of the service. 

Now, sir, where is the great objection which 
the honorable Senator from Louisiana makes to 
tlis provision, that officers may be retired from 
the service living on a pension list at the expense 
of the country, inated of drawing full pay, and 
rendering no service? If there was no such list, 
I wish to know if the officer would not remain in | 
the service? Jf provision is made for retirement | 
in this mode, he may be placed upou the lowest | 


|| removed for good cause. 


i! be presented. 
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mittee. ludividual interests and individual pas- | 
sions and individual considerations cannot be 
involved in a permanent system like that, to the 
extent that they will be involved in a temporary | 
expedient for removing over one fourth of the 
Navy at a particular time. 
Sir, | can see nothing in the objections of the 
honorable Senator from Louisiana which ought 


| to prevail against this amendment; but if the sys- 


tem that you should retire from your service, 
either on furlough or leave-of-absence pay, under 
atemporary law, be right in itself—I say the same 
system, properly guarded, so as not to run into 
abuse, should be made permanent; and there is 


| far greater danger of its temporary violent action 


being influenced by the passions of the hour, or 
the partisan ascendency of the hour, or the per- 
sonal ascendency of the hour, than there is under 
a general provision where the evil of a pension 
system is guarded against in the way | Mention. 
‘The officers of your Navy and Army, by the gen- 
eral opinion of Congress, and the universal usage 


| of the Government, though they may not hold, 
| by the tenure of their commission, what are called 
|| life offices, do 


practically hold a commission 
which is to last dyring their lives, unless they be 
If any other principle 
were adopted, your Navy would not be entered 


| into by a single honorable man, or a man fit to 


perform its duties. ‘That being the case, no dan- 
ger can be created by saying to these gentlemen, 


| ** Thateither at your own consent, or on the sug- 
| gestion of the President, you lave become unable 


to perform your duties from any cause not sufli- | 
cient to justify your dismissal, but where you | 
obstruct the promotion of other officers who could | 
take your place, you may be placed onthe retired 
list.” L think the expense to the country in that 
case would not be increased, taking the bill of 
the committee as it would then stand amended. 

At present, the Secretary of the Navy could 
place him, without any law, on furlough pay for 
the rest of his life, where he would have to re- | 
main incapable of service, unless by favoritism 
he could be put on leave of absence pay. Instead 
of having a practice of that kind, | woftld havea 
permanent system of retirement by the President 
and the Senate. ‘There is, therefore, no risk—no 
danger arising from a pension system, which, in 
my judgment, is not fully guarded against by the 
provision as suggested. i 

Mr. MALLORY. Mr. President, I do not 


wish to consume time in unnecessary debate, and 


| therefore | shall not reply to the remarks of the 


Senator from Virginia {Mr. Hunter] until the 
amendment which he proposes to offer shall 
But my friend from Ohio [Mr. 
Puen) offers an amendiment which my examina- 


‘tion of it induces me to ask the Senate not to 


| adopt. 


The bill of the committee already pro- 


| vides that “‘thé President shall be, and he is 


grade of pay, not on full pay, as the Senator from || 


Louisiana suggests, but on leave uf absence, or | 
furlough, as the President may nominate him to 

Besides, the provision restricts the number. It 
only operates as a general relief; and if the law 
which was passed in 1855, and the action under 
it, were called for by the necessities of the service, 
the permanence of a law of that kind [ hold to be 
hecessary in the same service. Though the Sen- 
ator from Louisiana may fancy that, for fifty 
years to come, no such step will be requisite, lL 
cannot see why the same causes should not neces- | 
sarily lead to the same results in a much shorter | 
period of time. 

Again, | think a gradual relief of the Navy, 
from time to time, not going beyond a limited 
amount, is far preferable to violent remedies 
adopted upon the spur of the moment, which are 


hothing more than the gratification of the indi- || 


vidual preferences of those who have the power | 
at the particular hour. ‘They act upon a violent 
System, instead of taking a general system, in re- 
gard to which no man can tell on whom it will 
operate hereafter, and in which no individual in- 
terests of the hour can be involved. _I should be 
perfectly willing on that point to place the amend- 
ment which has been offered by the honorable 
Senator from Ohio, as regards its prudence and | 
propriety, in contrast with the bill of the com- ! 








| on the 


hereby, authorized to transfer an officer at his 
own request from the active list to the reserved 
list when, in his judgment, the public interests 
require it.”” Now, let us take the case of acom- 
mander in the active list of the Navy. Suddenly 
his business requiring him to remain on shore, 
desiring to avail himself of this opportunity, he 

refers his claim to the President. Under the 
Gil of the committee, the President takes into 
consideration whether the public interests will 
admit of his withdrawal from the active list, and 
if the President thinks so, he will put the officer 
reserved list. This provision throws 
around the withdrawal of an officer from active 
service the discretion of the President with re- 
gard to the public interests. Now, the proposi- 
tion of the Senator from Ohio is that, wherever 
an officer shall make a request of the President, 


without any regard to the public interest, whether | 


he be entitled to be taken from the active list 
or not—whether he has ever served the country 


or not—whether he be in advanced age or not, | 
but simply according to the convenience of the | 
he shail || 


Officer mstituiing the request, when 
make request in writing, the President may, at 
his discretion, nominate such officer to the Senate 
to be retired from active service on leave of ab- 
sence or furlough pay; and on confirmation of 
such nomination by the Senate, the name of such 
officer shall be placed on a reserved list, and he 
shall be withdrawn from active service and com- 
mand, and entitled to receive leave-of-absence 
pay, according to the nomination. 


1619 


There are three classes of pay: the active pay, 
the retired pay, and the furlough pay. I do not 
see any advantage which can be possibly gained 
by this proposition. I do not think the Senator 
from Delaware had his attention called to the 
»vrovision of the bill of the committee which I 
ose read, when he originally drew up this prop- 
osition. IT concede ata glance that, whenever an 
officer on the active service list feels himself in- 
competent to do his duty, he should not be dis- 
missed, but the Government should take care of 
him in some form. It was with that view that 
the committee introduced the provision to which 
| have referred, that the President, in his disere- 
tion, whenever the public interest would permit 
it, might withdraw the officer from the active list 
without a nomination to the Senate, and transfer 
him to the reserved list. 

Mr. BAYARD. Thatisthe difference in prin- 
ciple between the two propositions. The honor- 
able Senator wishes to leave this discretionary 
power of placing officers on the reserved list in 
the Presidentalone. I think the Senate is a branch 
of the executive power, and the Senate ought to 
confirm that action. 

Mr. MALLORY. I think that, when you 
require that responsibility of the Executive, it is 
placed in the proper hands. I think the Presi- 
dent, the commander-in-chief of the Army and 
Navy, having these things immediately under his 
eye, isa great deal better judge of the competency 
of an officer, of his efficiency in every point of 
view to perform his duty, than the Senate can 
possibly be. The Senate must go to the Depart- 
ments in orderto get there the knowledge on 
which the President acts. 

Mr. BAYARD. I do not doubt his being a 
better judge, and he must initiate the proceeding 
and select the officer; but, sir, our system is oue 
of checks and-balances, and my object in requir- 
ing the confirmation of the Senate is in accord- 
ance with your original Constitution to limit the 
arbitrary character of discretionary power. 

Mr. BUTLER. Mr. President, there are a 
great many propositions before the Senate, and I 
shall endeavor to reconcile myself to vote for that 
which seems to me to come to some uniform prin- 
ciple. Inno point of view can | go for the amend- 
ment offered by my friend from Ohio, and pre- 
pared by my friend from Delaware. So far as 
legislation by both Houses of Congress is con- 
cerned, to sey who shall and who shall not be 
retired, I believe that is perfectly within the eom- 
petency of the Legislature, but both Houses 
must concur. So faras regards the power of the 
President to detail this man for one duty, and 
that man foranother;to select one man for active 
duty, and retire another, in his own discretion, 
I believe it to be constitutional. But where does 
the power come of the President, the commander- 
in-chief, to divide with the Senate the responsi- 
bility of the disposition of the naval forces? If 
you are to have a system by which the officers 
are to hold their rights, it must be a legislative 
system. 1 cannot understand that the Senate 
alone have any right to say whether this man or 
that man shall be retired. | cannot see where 
that power comes from. It is dividing with the 
President a responsibility which is constitution- 
ally exclusively vested within himself, or if you 
choose to have a system of laws, both branches 
of the Legislature must concur in them. That is 
my judgment, 

Now, sir, in my opinion, before we can move 
one step, we should know who are in the Navy. 

Let us suppose, for example, that eighteen men 
have been dropped, and on a review of thetr 
cases it should be decided that half of them should 
| be restored. Are they not to be restored in statu 
|| quo, before we undertake to countenance or rec- 
|| ognize the promotions? There are eighteen, and 
|| ten of them ought to be put back; why not put 
them back before any others are promoted? Why 
promote others over their heads, when you have 
admitted that they are not entitled to such a cen 
| sure? Put them back where they were before 
|| this tribunal, and then make your promotions. 
|| | insist upon that, if there is to be a tribunal of 
|| review, that review shall put them in their right 
i| ey before you place anybody over their heads. 
\| ‘That is no more than right. I do not know who 
] are in the Navy until that tribunal shall have 
| pronounced on the vacancies. ‘The amendment 
| prepared by my friend from Delaware, and offered 
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by my friend from Ohio, is nothing more nor 
less than an undisguised pension list, to be made 
by the Senate of the United States and the Pres- 
ident; and an officer likely to be ordered off to a 


Japan expedition, or to the African station, rather 
old and not willing to go, would be perfectly || 


willing to come before the President and the 
Senate to be retired, rather than be ordered off on 
perilous or dangerous service. My word on it, 


|| put upon him by’ this amendment. It is not a 


you are making a pension list without discrim- | 


inating between the merits of the officers. If I 
am to have a pension list, I will have a pension 
list by which the Legislature of the country shall 


say whether the hero is entitled to a pension, or | 


whether the drone is to be put on a level with 
him. This horizontal system of putting the drone 
and the hero on an equality is wrong. It is 
nothing in the world but a pension list to be pro- 
vided by the Senate; the other House has nothing 
to do with it. I can never agree to it, for it will 


lead to a pension list, and put the drone and the |) 
hero on the same feeling. I cannot agree to it in | 


thal point of view. 

Mr. PUGH. Mr. President, it seems to me 
there has not only been a great deal of unneces- 
sary alarm at the amendment, but honorable Sen- 


completely answered each other. Does it make 


They are under pay. That was the argument in 
favor of the bill which passed Congress last year. 


Mr. BENJAMIN. The Senator from Ohio | 


will permit me to interrupt him. In my opinion, 


if the reserved list which is provided for either | 


by the amendment or the bill of the Naval Com- 


mittee, had been in existence for the last twenty- | 
five years, we should now have a reserved list of | 


from eight hundred to one thousand officers; and 


as fast as officers were retired, of course, they | 


being no longer in active service, we should be 


asked to increase the active list; and we should || 


have this day just as many officers on the active 


list as we now have, with a pension roll of about | 
one thousand reserved officers: My idea is, that | 
if you allow this permanent reserved list, the offi- | 


cers of the Navy by degrees will get on itasa 

comfortable pension for life to live, all the time 

filling up the active list by other appointments. 
Mr. PUGH. 

last place in the world for gentlemen in the Senate 

to stand up and tell us that officers in the Navy 


nothing since the first Monday in Deceinber but 


clamor from every gentleman who has been put | 


on that list. 

Mr. BUTLER. Not half of them complain. 

Mr, PUGH, Well, sixty-odd have. 

Mr. FISH. About one hundred. 

Mr. PUGH. The question as to the public 
service is simply this: these men are in the ser- 
vice; they are paid; shall they remain on the 
active list, in the way of the promotion of younger 
and better officers, or shall 
‘The Senator from Louisiana says if they are put 
aside they will render no more service. Phe com- 
mittee have provided thet the President may order 
an officer to be placed aside. ‘That answers the 
whole objection. You cannot make a retired list 
a place to which an officer may go to seek shore 
service, for you have authorized the President to 
order him to service. 


bill. But what is most wonderful is, that the very 
provision against which the Senator from Louis- 
jana leveled his indignation, is already in the bill 
of the committee. Itis not peculiar to the amend- 
mentof the Senator from Delaware. Itis already 
in the committee’s bill, which he supports. 

Mr. BENJAMIN. The Senator could not 
have heard me just now state to him that I was 
going to move to strike that out of the commit- 
tee's bill, 

Mr. PUGH. It is objectionable as it stands 
in the committee’s bill, because it confers the 
pewer wholly upon the President. 

Mr. BUTLER. That he has anyhow. 

Mr. PUGH. 1 differ in opinion with the Sen- 
ator from South Carolina as to that; but I do 
not care about discussing it at this moment. In 
the bill of the committee it is confided wholly to 
the President. 


they be put aside? | 


It is not going to be a | 
eushion to anybody. You cannet make it so as | 
long as the committee’s provision remains in the 


Now, the check of the Senate is | 





It does seem to me that it is the || 


| for it. 
are in love with the retired list, for we have heard | 





case, then, that can be perverted by any party in 
| power. It is bound to pass the ordeal of confirm- 
| ation by the Senate. In that respect I submit the 
amendment improves the case far over the ori- 
ginal proposition of the committee.. Now, is it 
true, that the President of the United States has 
this power to put officers on the reserved list? I 
do not want to go into that discussion. I have 
heard a great deal said about it, but Iam free to 
state that one of the great difficulties in my mind 
connected with the act of last year for the im- 
| provement of the Navy, has been the authority 
assumed by the board, or by the President at the 
instance of the board, to put officers on the re- 
| served list. What is that? Is ita new office? 
If so, they should have been confirmed by the 
| Senate. If itis not a new office, by what right do 
| you say that you will shear an officer by act of 
| Congress of a part of the duties and the rights 
| which are conferred upon him ?—that whilst he still 
| holds his commission, evidencing his title to per- 
form the duty, you will select A, B, C, D,E, F, 
and say, ‘¢ You are less honorable than your fel- 
‘lows, and you shall not perform some of the 


|, honorable duties which others holding the same 
ators who have opposed it have successfully and | 


| commission do?” 1 have kept away from that 


|| question; I have kept away from a great many 
any difference to the Government or the public || of these difficult questions; and, as I have said 
interest whether these men are in the active list | 


of the Navy or in the reserved list of the Navy? | 


before, one of the great difficulties in my mind 
| has been the constitutionality of that provision of 
the act. But it has been executed, and I do not 
| propose to disturb it. I have, however, adopted 
the idea of the Senator from Delaware, that these 
| are new offices. Did not the Senator from Lou- 
isiana maintain that proposition here one whole 
day, and assert that, if we repealed the act of last 
year, all those gentlemen would be out of the 
Navy? However, I leave him and the Senator 
from South Carolina to settle that question. I 
| look to the practical result. 

I am willing to take out of the amendment, if 
that will satisfy Senators, so much as provides 
that the President may put a man on the retired 
| list at his application; but I wish to retain that 
provision®Which authorizes the President, at any 
| time when he thinks an officer is not performing 

his duty in the Navy, to put him before a court 
| of inquiry or board of inquiry, or on his own 
| mere motion, if he is satisfied of the fact, to take 
him from the active list of the Navy. The Sen- 
ator from Louisiana says there is no necessity 
Then where is the necessity for this ex- 
| periment which you have eer tried? 

The Senator says it will only happen once in 
| fifty years. ‘The committee tells us that it has 
been wanted for the last thirty years? Wh 
| should it not happen again? ‘The committee tell 
us in their report, that, if we wish to compete 
| with England, we must adopt their idea, and 
| induce our post-captains to retire at forty-five 
years of age. If this novel proposition, which 
| was carried through the last Congress, was in- 
| tended merely to be aimed at particular officers, 
and put them out of the Navy, I shall vote, not 
| indeed for the proposition of the Senator from 
Georgia, but for the proposition which the Sen- 
ator from New Hampshire threatened to brin 
in, namely: to repeal the whole thing, to cance 
every commission in the Navy, and let the Presi- 
dent start again. But if it is intended to inaugu- 
rate a new system by which, from time to time, 
you shall withdraw those who are physically or 
professionally unable, and fill your Navy with 
vigorous men, active men, I say it is necessary, 
|in order to carry out that system, to adopt this 
amendment. In fact, the vote of the Senate on 
this amendment will, to a great extent, contre] 

me in voting on these propositions. 

The amendment was rejected. 


Mr. BENJAMIN. I now move to strike out 

| from the fourth section this clause: 
And the President shall be, and he is hereby, authorized 
to transfer any officer, at his own request, from the active 


| list to the reserved list, when, in his judgment, the public 
interest require it. 


The amendment was agreed to. 


| Mr. BAYARD. I wish to offer an amendment 
| to the bill, with a view to test the judgment of 
the Senate. One of the matters of controversy in 
this ease has been the propriety of the construc- 
tion given by the Secretary of the Navy'to the 
| bill of 1855, by which he authorized an inquiry 
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ae 
| in this bill, as amended, the committee have, 
| that question distinctly before the Senate. '[; 
| provide that the Seeretary of the Navy « 9) 
cause the pbysical, mental, professional, ,,, 
| moral fitness of such officer for the naval off, 
| to be investigated by a court of inquiry,” &e. 
move to strike out the words, ‘* and moral,” 4), 
insert, in order to make it grammatical, the word 
‘*and”’ before ** professional,”’ so as to strike Ont 
| the right of the court of inquiry, if assemble 
| inquire into the moral character of an officer, 
Mr. HUNTER. Do I understand the Senay, 
| to say, that the amendment is for the PUTpose of 
trying the construction of the Secretary of tj, 
| Navy of the old law, or is it designed to test the 
| sense of the Senate on the construction? : 
| Mr. BAYARD. As the section stands, it ay. 
_thorizes all the dropped, retired, and furlough: 
| officers to ask fora court of inquiry within ninety 
| days or within one year if they are out of the Ty). 
| ted States. It provides that the physical, menta! 
professional, and moral qualities of an office; 
| Shall be inquired into by this court of inquiry, | 
| am willing to trust no such matter to any cour, 
| because the word ** professional’’ covers the ques. 
| tion of morals to a sufficient extent, so as not ty 
| leave it indeterminate as a general question 
| moral character. 
| Mr. HUNTER. I was only going to say tha, 
| by striking it out, you decide nothing as to the 
ener A of the interpretation put on the old lay 
y the Secretary of the Navy. 
Mr. BAYARD. Butas itstands now, it abso. 
| lutely requires that inquiry. It would bea novel 
| mode to have a court of inquiry inquire into the 
| morals of an officer. 
| Mr.MALLORY. I trust the amendment will 
not be made, for the reason that the word “ pro. 
fessional’? does not, in my judgment, include 
| moral fitness either in the Navy or elsewhere; 
and if an officer has not moral fitness he ough 
not to be inthe Navy. Now, sir, it will not be 
an error to supposs that this provision will insti- 
tute any particular searching inquiry into the 
morals of individuals. Naval officers are not 
stringent on this pei but there. may be some 
men, whose moral character would not bear the 
slightest investigation, who are known and marked 
m the Navy as disreputable characters, and they 
| cannot be held to account very well by brother 
officers. The sending of a challenge is cause of 
| dismissal. There may perhaps be but one case 
| of that kind; there may be more. I doubt very 
| much whether keeping the words in will not have 
a highly beneficial effect on every man who is to 
come before thiscourt. Is the Senator from Del- 
| aware prepared to say that moral fitness is in 
| itself not needed to the efficiency of an officer’ 
| If the Senate think so, it ought to be struck out. 
But with my opinions of an officer I think it is not 
only necessary, but moral fitness lies at the very 
| foundation ofall efficiency in the service. 

Mr. ADAMS. I shail vote for the motion of 
the Senator from Delaware, for this reason: if 
his motion shall be sustained, the law under 
which this court of inquiry will act will be pre- 
cisely in the language of the law that is intended 
to be remedied by this bill. I do not wish a test 
to be applied to those officers—their fate is hard 
enough anyhow—that is not applied to all other 
officers in the Navy. If I understand correctly, 
there is already an existing law which subjects 
him for moral delinquency to a court of inquiry, 
and therefore therais no necessity for repeating 
it here, and forcing on these officers a different 
rule of qualification from that provided by the 
original law, or that provided for other eflkeens. 
For this reason [ shall vote for the amendment 
of the Senator from Delaware. 

Mr. TOOMBS. I shall support the amendment, 
and I am surprised that the chairman of the Naval 
Committee should oppose it. The provision 
which it is proposed to strike out was not in the 
act of February 28, 1855, and yet he held it to be 
there by construction, and I should suppose he 
could construe it into this bill. He has manfully 
contended, as have those Senators who entertain 
the same views, that, though the provision was 
not there, you could try a man for immoralities, 
or for what this secret conclave determined was 
immorality. No such thing was in the act of 
1855; but these gentlemen contend that the board 
had the right to take cognizance of immoralities. 
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these words here. 
to the present law, without these words, there 
was sufficient authority to try a man for cheating | 
in a mess bill, or anything else which this board | 
might deem an immorality. ‘ 

But, sir, my reason for supporting the amend- | 
ment is, that questions of morals present no issue | 
either in law or In fact. 
such as the college of cardinals or a Presbyterian 
synod, orany of the authorized assemblies of the 
churches, would be a better tribunal than naval 
officers to try such questions. It only leaves a 
hole for people to wreak their vengeance, All 
immoral acts which are deemed worthy of pun- 
ishment are set forth, every one of them, in the 
law governing the Navy, passed in 1799—theft, 
drunkenness, and everything else that is consid- | 
ered improper. All these things are designated | 
specifically, not leaving a man liable to the vague 
and uncertain charge of being guilty of immo- 
rality. What sort of immorality shall be punish- 
able is set forth in the act of 1799, which has 
existed from that day to this. 

When you puta man on trial for immorality, 
the law is made in the breast of the judges. It is 
nota question capable.of any judicial determina- | 
tion. [tis not capable of any proof. You leave 
it undefined, which I need not say is the worst 
provision of a penal law. ; 

I repeat again, every immoral act which the 
Government of the country has deemed worthy 
of punishment is enumerated in the act of 1799, 
and the officer can be tried and ecashiered, or 
otherwise punished according to law, for any 
one of them. I do not know of a single act 
which is not embraced in that statute, which 
ought to be embraced. That law has been fre- 
quently amended so as to cover other cases; and if 
it is defective now, you can amend it still further. 

What will be the result if you allow men to 
be tried for immorality? You know that a very 
large class of persons hold that the most immoral 
act which can be committed—‘‘ the sum of all 
villainies’’—is to hold a slave. I suppose thata 
great many people believe so conscientiously, for 
they say so; thousands and tens of thousands 

If you can convict for one immorality, 
you certainly can convict for ‘* the sum of all 
villainies.”” There is nothing definite here; this 
is no way to try people; it 1s not the basis on 
which to institute criminal proceedings. It is 
unheard of except in these unheard-of efforts to 
try officers of the Navy in this bill, and in the 
bill of the 28th of February, 1855, stretched by 
departmental construction, and the usurpation 
of this board, over such classes of cases as would 
reach their enemies and secure their own pur- 
oses, 

Mr. MASON. Mr. President, lagree entirely 
with what has fallen from the honorable Senator 
from Georgia, upon the power proposed to be 
vested in this court to try whether one has suffi- 
cient morals to remain an officer of the Navy, for 
the reasons so strongly assigned by him, that the 
tribunal are to determine what are morals and 
what are not. This matter is most strikingly 
illustrated by a proceeding now pending in this 
country, and not very far from this Chamber. 
You find in a certain ‘section of the country one 
set of morals, and in another section of country 
another set of morals; that is to say, what one 
class of the community, or more properly, one | 


say so. 


geographical section, determine is moral, another || 





determine is immoral. A very striking instance 
has been presented by a very important body, 
where they have determined, or rather a commit- 
tee has determined, and determined itin reference 
to one of my colleagues, that his failure to do an 
act which would degrade him if he had done it, 
in his own country, should subject him to the 
roprenenhion of those who sit in judgment upon 
lim. 

This matter of morals at last depends a great | 
deal on transient caprice or whim, on the state of | 
fecling, or the peculiarities of religion, or somethin | 
clse in the different sections of the country, an 
I should be utterly opposed to placing any officer 
in the power of a tribunal who are to determine, 
and to make his commission the forfeiture, what 
are moralsand what are not morals. I think with 
the honorable Senator from Georgia, that, if there | 
are any moral offenses for which an officer should | 


be dismissed from the Navy, they should be spe- 
cified in the law. 








THE 


He has held that, according || 


Some religious body, || 


far-fetched idea to suppose that, because the view | 
of morals may differ in our wide-spread country, | 
there are necessarily several standards of morals 


|| in the Navy. There is no such discrepancy in 


the Navy. There is but one common feeling on 
that point, and they are not very stringent con- 
struers of what morality should be. 

Sut, in reply to the Senator from Georgia, let 


| me say these gentlemen are now to be examined 
are out of 


for their fitness for the Navy. The 
the Navy, as I contend. Some of them have 
| been tried repeatedly for the identical offenses 
which he has enumerated under the act of 1800, 
which does specify the offenses in the Navy. 
They may have been tried and found guilty, and 
repeatedly punished. They may have been pun- 
ished for drunkenness, time and again. 
punishments for that offense have all been, by 
experience, limited. Courts-martial have been 
lenient. Buta man who has, four or five times 
| successively, shown himself intoxicated on duty, 
| becomes at last, in the opinion of his peers, 
unfit to be in the Navy any longer. His crime, 
the fifth time, is only legally what it was the 
first time. The first time, it 
him; but it is the continuation of the perpetra- 


performance of duty. 
to appoint a court to decide a man’s fitness. He 
has professional capacity and knowledge of duty; 
but he has been punished for drunkenness, not 
once, but five times. It is not the immorality of 
once getting drunk+that could be pardoned— 
| but it is the evidence which it affords of his 
habit; and if that habit be established, he is a 
man unfit to be intrusted with your commission, 
and I hold that the court should have power to 
sayso. I hold thatthe court should have power 
to go to your Department and examine the 
'records of that fact; and if they find that the 


Mr. MALLORY. Mr. President, it is avery | 
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| 


id not incapacitate | 


tion of the crime that renders him unfit for the | 
Now you are called upon | 
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the language of the substitute which he proposed 
to offer, and which has been printed and laid on 
our tables;and that is to give the court authority 
to inquire into ‘capacity and fitness in all re- 


spects.”” 
Mr. BAYARD. I have no chjection to that. 
Mr. TOOMBS. I have. We have been mis- 


led once; why run the danger of it again? 

Mr. BENJAMIN. I do not mean to detain 
the Senate, but I desire to state a single reason 
why I hope the amendment will not be adopted. 
The phrase ‘moral fitness”? was not contained 
in the act of last year. The Secretary of the 


| Navy, in giving his instructions to the board of 


The | 


naval officers, authorized them to inquire, and 
they themselves in their action Sheela into the 
moral fitness of an officer to remain in the Navy. 
It has been contended on this floor, with great 
ability and with great show of reason, that, in 
consequence of the absence of these words in 


| the act, the naval board and the Secretary of the 


i 


were wrong. Now, if you strike the 
word ** moral’’ out of this bill you can no longer 
consider the question of immorality as included 
in the term ** professional.’’ Therefore, by con- 
fining your inquiry into the fitness of an officer 


| professionally, mentally, and physically, and 


excluding by a positive vote the term ‘‘ moral,’’ 
you make it a duty of the court of inquiry, as 
the Senator from Gerdes very well suggested, 
to keep in the Navy a man stained with all the 


| moral guilt with which he can be stained, and 


which may have produced sueh an effect on his 


| reputation that he is absolutely looked upon with 
| scorn and contempt by those who are under his 


officer committed that offense repeatedly, which, || 


| if committed once, would not have branded him 
as immoral; yet if committed six or seven times, 
though he may have purged his offense in the 
language of the ante is disqualified for the 
Navy; and, in selecting men anew, he should not 
be chosen. 

Mr. BAYARD. 
the honorable Senator from Florida sustains the 
wropriety of retaining these words in the bill. 
He puts the case of habitual drunkenness. Well, 


I do not think the view of 


sir, habitual drunkenness would certainly be cov- | 


ered by an inquiry into a man’s professional con- 
duct. That, I think, is beyond all doubt. Though 
}a man might be a good seaman, if he werea hab- 
| itual drunkard, certainly, in an inquiry into his 
| professional conduct, that would be ground for 
| disqualification. There cannot be a doubt of it. 
|The danger is that, if the language cover all 
classes of cases of that kind, you give a right to 


a mere question of the opinion of the board. The 
moral acts which affect a man’s qualifications are 
either subject to court-martial now, under exist- 
ing laws, or they must necessarily affect his pro- 
fessional qualifications, or they ought not to be 
subjects of consideration. Under one or the other 
of en classes, they must necessarily come. If 
this language is left in the bill, it leaves (in addi- 
tion te the instances stated by the honorable Sen- 
ator from Virginia and the honorable Senator 
from Georgia,) the widesf latitude imaginable 


bers of the court. 
| would have on such a court of inquiry a series of 
officers who would think it wrong to go to a horse- 
race, or a theater, or to play cards, and consider 
the acts immoral in themselves. Hundreds of 
mendo. Others, again, think the acts themselves 


| perfectly indifferent, and involving no ven of 


' morals whatever. An officer may be disrated in 
| consequence of an opinion of that kind, which 


inquire into aman’s moral offenses, and it will be | 


| certainly is nota species of discretion that you | 


| should devolve on a court of inquiry; yet that is 
necessarily involved by inserting such language 
in the bill. In my judgment that was necessa- 
rily involved to the same extent, and in the same 
latitude in the dangerous construction given to 
the law of 1855, by the Secretury of the Navy. 
Mr. BIGGS. thesia to make a suggestion 
to the Senator from Delaware, which, it seems to 
me, will obviate the objections to his amendment. 
I suggest to him to modify it so as to put it in 





official control, and after the officer has thereby 
become utterly unfit to perform his duty. I 
think this will actually be giving such a con- 
struction by the Senate to the law of the last 
session; and is very objectionable on that ac- 
count. 


Mr. TOOMBS. 


Nothing can be more fanciful 


| than the argument of the Senator from Louisiana. 
||} What crimes are there which can make or ought 
| to make a man odious in the Navy which are not 


enumerated in the act of 1799, under which he 
can be tried and punished? Every act of immo- 
rality which ought to disqualify him for the Navy 
is provided for in that act. If you give a general 
license to inquire into immorality to this court, 
they may turn out a man for whatever they 


| please, and you can never reach a judicial decision 


on earth. I shall vote for this amendment to 


| condemn that interpretation of the act of 1855. 


I desire that question to be decided. There the 
Senate did not referany such inquiry to the naval 
board. I believe a majority of the members on 
this floor have said that they never meant to refer 


/ such a question to it, and in my judgment they 


never will refer any such question as that of 
morals generally, as a reason for exclusion from 
the service. They have punished, and they will 
punish, acts of immorality. Those acts are pro- 
vided for in the existing laws; if there are any 


| other acts of that kind that ought to exclude a 
| man from the service, it is due to justice, it is 
'| due to our institutions, that the charge should be 
| specified, and the man should know for what he 


| tor from Georgia, to a great extent. 


to the caprice and opinion of the individual mem- | 
It might so happen that you | 


fined in that act, 


is going to be punished. 
fr. BUTLER. I concur in what has been 
said by the Senator from Virginia, and the Sena- 
I take it for 
granted that the Senator from Georgia has read 
the act of 1800, to which he referred, defining of- 
fenses in the Navy. I presume that anything 
which has the character of moral turpitude is de- 
All offenses im Syne moral 


| turpitude are subjects of fair trial, because they 


| to trust no court on earth. 


admit of overt acts, But anything sounding in 
what may be called abstract notions of morality, 
assumes a range within which I would be willing 
Under such a juris- 
diction as that I have no doubt that Frederick the 
Great would have been excluded from the Navy; 
for he was a gross infidel—the grossest kind of 
all infidels—he asked to be buried with his hounds. 
He inculeated a system of morals which would 
have broken down the very foundations of so- 
ciety—the system of Voltaire. Probably Fred- 
oa the Great, the most distinguished military 
chieftain of his age, would be unfit for a place in 
our Navy, in the estimation of a court of inquiry, 
upon account of his morals. Lam willing thata 
court shali take cognizance of offenses involving 
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moral turpitude, but I doubtif any tribunal ought 
to have cognizance of general morals. ; 

Mr. MALLORY. ‘The Senator from Georgia 
{Mr. ‘Toomss] seems to lose sight of the fact that 
we are now investigating the claims of men to be 
put into the Navy. We have no right to subject 
these men to atrial. They may have committed 
all the offenses known to the act of 1800; but we 
have no right to prefer charges against them, be- 
cause they are out of the Navy. They are not 
subject to be tried by court-martial. ‘They are 
only amenable to the civil courts of the country. 
How can you prefer charges to try such men by 
court-martial? We are now investigating the 
question whetherthey shall be putinto the Navy; 
and the point is, whethera man who has noclaim 
to moral character shall be put into the Navy? 
These men are out of the Navy. They cannot 
be put back without some action. 
should not be put into the N 
moral fitness. 
amendment. 

The yeas and nays were ordered. 

Mr. JONES, of lowa. I have agreed with the 
Senator from New Jersey [Mr. Tnomson] to pair 
off with him on questions connected with this 
bill, and therefore t shall not vote. 

The yeas and nays were taken; and Mr. Biees 
recorded his vote against the amendment. 

Mr. BIGGS. When the Senator from Texas 
{Mr. Hovsron] was about leaving the city, he 


avy unless they have 
I ask for the yeas and nays on the 


desired to know if I would * pair”? with him on | 
this question, as he wished to go home to visit | 


his sick family. Iagreed to * pair off’’ with him. 
That has been nearly three months ago, and I fee! 
some difficulty as to the course which I should 
take in regard to this matter. At the time lagreed 


to his poae I did not expect that it would | 


extend as long as three months. I have concluded, 
however, that as no definite time was fixed at the 
period whenI made the arrangement, I ought not 
to vote. I voted without reflection, just now, on 
this amendment, and I ask the unanimous con- 


sent of the Senate to permit me to withdraw my | 


name, because the Senator from Texas may labor 
under the impression that the arrangement ex- 
tends as long as he remains away. 
There being no objection, the vote was with- 
drawn. 
The result was announced, as follows: 


YEAS — Messrs. Adams, Bayard, Butler, Crittenden, 
Evans, Foot, Hale, Hunter, Iverson, Jones of Tennessee, 


Mason, Pearce, Pratt, Pugh, Toombs, Wade, and Weller— | 


17. 

NAYS — Messrs. Allen, Bell of New Hampshire, Bell 
of Tennessee, Benjamin, Bigler, Brodhead, Brown, Clay, 
Dodge, Durkee, 


Trumbull, and Wilsen—23. 
So the amendment was rejected. 


Mr. ADAMS. I propose an amendment to 
the first section, to insert after the words, ‘* the 
court of inquiry,’ the words, ** to consist of 
three officers of the Navy, to be appointed by 
the Secretary of the Navy; three officers of the 
Army, to be appointed by the Secretary of War; 
and three civilians, to be appointed by the Pres- 
ident.”” 

My object in offering this amendment is to pro- 
vide for a majority of disinterested persons to 
constitute the court of inquiry. I know it is said 
that officers of the Navy are better qualified to 


judge of the fitness of their brother officers than | 


others. By this amendment you will have a 


sufficient number of officers of the Navy to fur- 
nish the necessary naval information which may 
be desired; you will have officers of the Army, 
who have a general knowledge of the duties of 
the Navy; you will have three civilians, totally 
disinterested, who, after hearing the testimony, 
are as competent to decide the merits of a case 
of this kind as naval officers themselves can be. 
The great advantage, however, to be secured, 
is the confidence of the country in the disinter- 
estedness of the majority of the board. One great 
objection which has been urged everywhere 
against the action of the late board has been, that 
they were interested in their own decisions. 
Under the provisions of this bill, the Secretary is 
authorized to form a court of officers of the Navy 
generally; and it is almost impossible, in the 
nature of things, that you can select a court 
having no interest, either directly or indirectly, 
in the question. By selecting them im the mode 
proposed by my amendment, you will be certain 





I say they | 


Fessenden, Fish, Fitzpatrick, Foster, | 
Hamlin, James, Mallory, Reid, Sebastian, Slidell, Stuart, 
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| tion may be said to rest. 


to have a tribunal wholly disinterested upon the 
question, which, in my judgment, will be better 
able to arrive ata correct conclusion, and will 


secure a greater amount of the confidence of the || 


country—will be more impartial than any other. 
The amendment was rejected. 
Mr. TOOMBS. I offer this amendment as an 
additional section to the bill of the committee: 
Ind be it further enacted, That so much and such parts 


of the said act of the 28th of February, 1855, as provide || 


‘‘ that vacancies createdin the active list by placing officers 


of the retired list shall be filled by regular promotion in | 
the order of rank and seniority,” and all other parts, of said | 
act which may authorize promotions in the Navy be, and | 
| the same are, hereby repealed. 


On this point, Mr. President, the whole ques- 
If any gentleman will 
take up the Naval Register for this year, or for 


any year from the last war until now, he will find | 


that we have had more captains and commanders 
than we have had any use for, and since the ac- 


tion of this board there are nearly double the | 
number of commanders—I take that grade for | 


illustration—on leave of absence that there were 
before. ‘This must necessarily be so from the 
nature of the case. 
have been promoted to be captains, and some few 
more of them have been put in fancy positions. 
I will take the case of Captain Du Pont. He was 
a commander on the light-house board, one of the 
rreatest abuses in the Government 


before as a commander. 
thirty or forty commanders more on the leave-of- 
absense list than there were before. The whole 


| matteris very apparent. You have displaced two 


| hundred and one officers. 


Forty-nine were put 
out of the service; one hundred and fifty have 
been promoted. You have more now than you 
had before. 


and now it is sought, merely for the purposes of 
the naval officers, and against the interests of the 
country, as I have before shown, to keep these 
men in their positions. 

My friend from Louisiana said the other day 


that he could hardly argue this question with me, | 


| because IT am apt to become excited upon it. 


| blood in my veins, collaterally, by affinity, or | 


| the principles of civil liberty lying at the foun- | 


Mr. President, I am indignant at it; but I can | 
| say that I have neither brother, nor brother-in- | 


law, nor any human being with one drop of his 


con8anguinity, who gets benefit or injur 
this bill. 


j from 
J did not know by sight ten human 


beings affected by the law of 1855, either way, | 


when it was done. During my service in Con- 


gress, for eleven years, I do not know that I ever || 


broke bread with three of them. But, sir, I saw 


| dation of all governments set at naught by a secret 





tribunal of interested judges, fifteen men called 
together on a bill, which they aided to get through 
this House. 


make public opinion he heard within these walls, 
or at the other end of the Capitol, until justice is 


done, and no man condemned and punished in | 


this country without a hearing. 


This is my excuse for whatever feelings T may 


have exhibited here. It is a just indignation at 
the grossest and basest injustice that ever was 
perpetrated under the forms of law. This bill is 
an attempt to consummate it by permitting men 
whom you do not want, men whom you cannot 
employ, men whom everybody knows you have 
no use for, though you may figure it out, and give 
them fancy places to remain in high rank. 


have done service to the country, and those who 
have been promoted by the action of this board, 
declare that this is unnecessary, and that it is 


striking at the very foundation of the efficiency | 


of the Navy. 

Sir, we are told that we should restore 
the Navy. You never can restore it in this gen- 
eration. Since this act has been done by this 
board, there is no peace inthe Navy. You can 


eace to 


A number of commanders | 


He is now | 
there as a captain in the same place where he was | 
You find that there are | 


The constant cry was based on the | 
idea that you could not employ those you had; | 


In defiance of all justice, of all || 
right, and, I say,as of the fundamental principles || 
| of liberty everywhere, they tried their comrades, | 
| condemned them, and took their places. I did 
become indignant, and I thank God I am in- | 
| dignant at such injustice, and [ hope I shall ever , 
remain so. I will never trample under foot these | 
| great fundamental principles of public liberty. I || 
will stand here against ten, against fifteen, against | 
| twenty, against any number of men, until I can 


The | 


highest officers in the Navy, many of those who | 








only look to justice—the peace is broken forey, 
‘avo cannot restore it. I desire to do justicy’ 
but if T cannot do it, I ask the American’ Sey, 
to protect the country. There is no constituytio,,.) 
power in the way here. The act of 1855 saiq__ 
one of the most fatal clauses in it—that the vacay, 
cies which might be created under it shou!d }y 
filled by promotion according to rank and gey;. 
ority. I say, repeal it, and the promotions al] fy) 
Xepeal it, because the country does not want j; 
tepeal it, that you may not have your Nayy 
clogged up again for the next five or ten years 
The very evils which you attempted to remedy 
en have aggravated. Repeal it, and leave jj, 
avy, as I have shown you, with thirty-four cay. 
tains, declared, even by this tribunal, to be fit fo, 
the service of the country, when you know yoy 
cannot employ more than fourteen of them at ge, 
now. There is but one object in opposing the 
repeal, and that is to give promotion to some, 
portion of whom, at least, do not deserve it, 

Then I offer this proposition in behalf of the 
country. Whatever may become of the officers 
who have been thus treated—whatever may be 
the judgment of the Senate as to them, I ask iy 
|| behalf of my country, that you shall not clog yp 
the naval service with a vast expense, and that, 
too, founded on this act of injustice, which js 
wanted for no other reason than to enlarge the 
enormous patronage of the Federal Government, 
I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. MALLORY. Before the yeas and nays 
are taken, I will simply say that I have made an 
accurate calculation of all the officers of the Navy 
required under present circumstances; and I do 
not concur, as I can easily satisfy the Senate—| 
think I have done so before—in the statements of 
the Senator from Georgia. I think he is totally 
in error as to the number of officers now required, 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 28; as follows: ; 
|} YEAS—Messrs. Adams, Bright, Butler, Crittenden, Doug- 
| las, Evans, Foot, Hale, Iverson, Jones of Tennessee, 

Mason, Toombs, Wade, Weller, and Wilson—15. 

NAYS—Messrs. Allen, Benjamin, Bigler, Brodhead, 
Brown, Clay, Clayton, Dodge, Durkee, Fessenden, Fish, 
Fitzpatrick, Foster, Geyer, Hamlin, Hunter, Johnson, Mal- 
lory, Pearce, Pratt, Pugh, Reid, Sebastian, Slidell, Stuart, 
Toucey, Trumbull, and Yulee—28. 

So the amendment was rejected. 

Mr. PUGH. I move to amend the bill by 
striking out all of the third section after the word 
** respectively,” in the fifth line. This is to take 
away the power of the President to transfer ofi- 
cers from the furlough list to the half-pay list. I 
believe it was the intention of the original act that 
nine tenths of the retired officers should be on the 
furlough list. I do not wish to allow the Presi- 
dent to give full pay to the officers on the fur- 
lough list. ‘The words which I propose to strike 
out are: 

** And the President shall be. and he is, hereby author 
| ized, by and with the advice and consent of the Senate, to 
transfer any officer from the furlough to the reserved pay 
| list; and that so much of the act of February 28, 1855, en- 
titled § An act to promote the efficiency of the Navy,’ as 
renders reserved officers incapable of promotion, be, and 
the same is hereby, repealed.”? 

The motion to strike out was not agreed to. 


Mr. BIGGS. I have had occasion before, Mr. 
President, to state that I was a friend to the gen- 
eral principles intended to be attained by the pas- 
sare of this bill; but Iam very desirous to see it 
| perfected so as to see it as little objectionable as 
possible. One of the objections against it is, that 
it makes a temporary increase of the Navy. | 
think it is very evident, from the provisions of 
the bill, that itis to make a temporary increase of 
‘| the number of officers. Now, it occurs to me, 
from whatI have heard, and the investigations 
which have been made in this Chamber, and the 
investigations which I have personally made, that 
as far as captains and commanders are concerned, 
| sixty-eight in the one case, and ninety-seven in 
the other, are at present too large for a peace es- 
tablishment. 

It has been said here that we do not require in 
a peace establishment, in active service, more 
than fourteen captains. It is proved that is the 
extent of the number of captains in active sea 
service. We require some nine others on shore 
_duty. Twenty-three in active service is there- 
fore the whole number of captains now required 
The number authorized by law is sixty-eight. 
I think this is too many. 
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Now, I propose to amend the bill, so that, | Navy Department, to furnish Congress with the || when I wanted a naval officer, I would do just 
while we get the benefitof the act of 1859, with- || reasons for reducing the number of this grade, || exactly as is done in the merchant service—go 
out interfering with the restoration of the present || We should not act advisedly by reducing the || into the market and get the best man. They 
officers, When we commence the reduction as || number of captains now. We have not the in- || have better and more competent men in the mer- 


proposed in this bill, and get down to the present || formation before us to act accurately on that | chant service than in the Navy. I would not 
we may go still further down, till we reach 


imit, é subject, and what information we have would || stop there. I would sell every navy-yard, and 
the number of fifty captains and seventy-five || induce us not to decrease the grade. ' then when I wanted a ship constructed, I would 
commanders. 1 think that will be an ample If the men are given that the Secretary of the || have it built as Collins has his ships constructed 
number for all the purposes of a peace estab- | Secretary calls for, there will be seventy com- || —by private enterprise, Then you would not see 
lishment. || manders in service—now there are sixty-nine;and || what you now see, your splendid floating palace, 


The second section provides that there shall | there will be three hundred and ten lieutenants— || Merrimac, which we went down to look at some 
be no further promotions or appointments in any || there are now two hundred and eighty-one in || time ago, at Annapolis, brought home and put 
crade after the restoration shall have been made, || active service. I see nothing in the ‘state of || into dock for repairs, before she has crossed 
itil the number of captains and other grades in the country now which would justify us in re- || the Atlantic once. Why is this? Beeanse she 
active service shall have been reduced to the |} ducing the Navy. was built to accommodate the Navy; not for the 
number now prescribed ph law. I propose to Another reason is, that we must regard these || country. That is it; and the whole argument 
strike out all after the word ‘‘until,”’ and insert, |! officers in our Navy as a mere nucleus. We have || here proceeds on what we are to do, and what we 
‘the number of captains in active service shall || no Navy whatever in comparison with other mar- | are to confirm, so as to affect the Navy; not how 
he reduced to fifty; the number of commanders |! itime nations. If we were called upon in an || the Navy can best serve the country. 
to seventy-five ; and other grades to the number |, emerge icy to supply captains to our Navy, we Now, sir, I confess I am ataloss to know how 
now prescribed by law.”’ could not do it; they are the growth only of half || to vote on this amendment of the honorable Sen- 

| do not propose to alter the lower grades, be- || a century; experience has shown that we cannot || atorfrom North Carolina, for this reason: | think 
cause 1 am informed, and believe, that it is not || create a naval captain ina day. Even if a few | the proposition is, in one respect, a good one; 
necessary to reduce them—that the number now |) could be actually dispensed with, in active ser- || but it looks to me, in relation to the new promo- 
prescribed by law is not too many; but [ think || vice, we can spare this money from the Treasury || tions, very much like the policy of the old lady, 

} 
| 


the captains and commanders ought to be re- || to have them ready for any emergency. 1 trust | who lived meee her neighbors all her life, until 


duced when we commence a system of reduction || my friend will not press his amendment. by good luck she got a new kettle; and ** now,”’ 


for a peace establishment, until we reach fifty Mr. BIGGS. I certainly have no disposition || says she, ‘* we shall have no more borrowing or 
captains and seventy-five commanders, which, I |; to embarrass the bill; but it is a very forcible ar- || lending.’’ [Laughter.] 
think, will be an ample number. gument against the bill that by it, indirectly, you Now, it scems that these men are to be pro- 


Mr. HUNTER. If we pass the bill of the || are increasing the officers of the Navy. tis very |) moted—this whole batch are to be promoted—and 
Naval Committee, increasing the existing estab- || forcibly argued that, while you are thusincreasing |, put in these high places safely, and then they 
lishment, in the first place, and then add to it the || the officers of the Navy temporarily, the active- || begin to be converted, and think * we do not want 
amendment of the Senator from North Carolina, || service list is comparatively a small number com- | any more increase, and it would be as well to let 
that there shall be no promotion until the number pared with the large increase which you have us roost here during our lives, and nobody else 
be reduced below that which is required by the || made. It seems to me thatthe amendment which || shall come up, and we will keep the number at 
existing establishment, the chances of the junior || I propose will commend this bill to the favorable | seventy-five, or some conveniently small num- 
officers for promotion will be worse than before || consideration of many of those who might notbe || ber.’’ After the Navy has served them as long 
we had the retired list. It seems to me that, if || otherwise disposed to favor it. Here, from the || as it can, and they have been promoted, and en- 
the two provisions be adopted together, it will || necessity of the case, you are compelled to have | joyed these promotions for all their lives, and 
be hopeless for a junior officer to expect to ob- | a temporary increase of the officers. That, as a || their widows are pensioned, they do not think 
tain promotion at a time when it can be of ser- || matter of course, will increase the expenses of || the public good requires any more promotion! 
vice to him, or to the country. the navalestablishment. ‘Then, when you com- Does not this very state of things indicate that 
Mr. MALLORY. The amendment of my || mence reduction under the provisions of this bill, || the whole thing is wrong—-wrong end foremost ? 
friend from North Carolina is based on the pre- || it seems to me you ought in that reduction to go || We are consulting for the Navy instead of the 
sumption that the officersin the higher gradesare || as far as prudence will allow. What is that? || country. The idea that we want one hundred 
too numerous; and he specifies the captains and |; Why, sir, the chairman of the committee says || captains, (we have got ninety-nine,) when by 
commanders. I should like to know from my || there are now nineteen captains on shore duty, | the utmost ingenuity of the Secretary of the 
frend what number of captains he considers || and fourteen at sea, making thirty-three. That || Navy he can send only fourteen of them to sea, 
‘ufficient to perform the duties now required of || is his calculation. I should like toknow whether | is to my mind utterly absurd. I know the Stn- 
that grade? What is his basis of calculation? || or not many of the places now filled by the nine- |; ator from Florida is an ingenious man—a very 
Mr. BIGGS. My basis of calculation is what || teen captains of whom he speaks could not be | ingenious man; but he will utterly fail to convince 
has been afforded me here in the Senate. I believe || just as well filled by commanders? Thatis my || any honest and intelligent man that we want one 
that the chairman of the Committee on Naval || idea, after the investigation which I have given | hundred captains to pick fourteen out of them for 
Affairs himself has stated that we only require |; the subject. All the captains we need are those || use. 
fourteen captains at sea at present. Then we || in command of squadrons, which amount to only It is said that we want them for shore duty. 
need captains to command navy-yards; and I || fourteen at the outside, and those in the com- || What shore duty? To take care of the navy- 
believe there are only eight or nine of them. || mand of the navy-yards, which do not amount | yards! Well, sir, I wish you would go to the 
Fourteen and nine are twenty-three; so that but || to more than nine more, making twenty-three al- | navy-yards and see what the commodores have 
twenty-three captains are needed in active ser- || together. I make these suggestions as a friend || todo. They are nominally,I belicve, the super- 
vice, in time of peace. We have sixty-eight | of the bill, believing that they will commend it || intendents of all the work-shops, and all the 
captains; we have, therefore, three times as many | to the consideration of many of those who are || building of ships and repairs and everything 
as are required in active service. It seems to me || not disposed to favor it. When we are increas- || else. All is done nominally under their super- 
that fifty is a number amply sufficient. If we || ing, as we do by this bill increase, ee rerbents vision, and they have to do with it in fact about 
only require twenty-three in active service, the || itis true, the number of officers, and consequently | as much as the President of the United States 
margin from twenty-three to fifty is amply suffi- || the expenses of the naval establishment, I ask || has. Itis all done by somebody else, and the 
cient to provide for all casualties, and for peculiar || that, when we go about decreasing and bringing | command is a mere nominal thing. So far as 
circumstances in regard to the particular charac- || it down to the present standard, we shall go to a _ there are any efficient active duties requir: dofa 


ter of officers to their stations. || reasonable and prudent limit in reducing the un- |, commodore at any one of these navy-yards, they 
Mr. MALLORY. I hope that any attempt to || necessary officers in the Navy. +, could all be rendered with advantage by a man 
reduce the force of the Navy will be ate at Mr. HALE, It seems to me, sir, that our de- || whom you could hire for ten dollars a month. 


some other time than the present. My friend || bates are proceeding upon the assumption made || There is no fighting to do—nothing except a 
from North Carolina is mistaken as to the num- || by the Senator from Georgia, that is to say, we || mere nominal, easy place to put a man into, and 
ber now on duty. There are nineteen captains || remember that we have got a Navy to take care || pay him as high a-salary as he would get by 
now on shore duty, so that there are thirty-three ‘| of, but we forget that there is a country for || going to sea. 


captains actively employed, and that number will || the Navy to serve. I remember—I think it was I believe there is a majority of the Senate op- 
be inereased from year to year as the necessities || when Mr. Graham was Secretary of the Navy— || posed to this measure, and to the action of the 
of the country are increasing, particularly on the || he actually recommended, in one of his annual re- | naval board, but we are going to be defeated. | 


Pacific coast. The Secretary of the Navy, in || ports, that we should build ten additional sloops | sce it just as plain as day; and w® are going to 
his®nnual report at the last session and at the || of war; and what do you suppose the reason as- || be defeated because we are so very wise that 
present session, called on Congress to furnish | signed for doing so was? qe give employment || every man has a scheme of his own, and we are 
twenty-five hundred more men for the Navy. || to the lieutenants! We had got so many lieu- not willing to follow anybody. I confess, for 
These men are absolutely necessary. If Congress || tenants, with nothing for them to do, that his || myself, that I am willing to follow in any lead, 
shall furnish them, there will be thirty-eight cap- || idea of an amendment of the Navy was, that we || in axybody’s direction, which shall tend to do 
tains employed. The grade of captains scarcely | had better build ten additional sloops to give em- || two things: first, to do justice to the officers w ho 
embraces a man under sixty years of age, and || ployment to the lieutenants. Then, if we had || have suffered injustice, and next, to — to 
therefore disabilities for active service in that | Ce eaad to get one or two sloops too many, we || the country. [t seems now to be conceded on all 
grade are more numerous in proportion to the || should have had to get four or five more lieuten- || hands that we are to do the first—that justice is to 
number than in any other grade in the Navy. || ants to take care of them; and if we had kept on, || be done to those officers who have been unjuctly 
For this reason we want the grade more numer- || perhaps there would have been aconstant increase || removed; or, inother words, we are (o give them 
ous, in proportion to the service, than any of the || of both of them. I utterly despair of getting the || a chance fora hearing. But then we are not to 
lower grades. { do not think at present it would || Senate to come to my ideas on this subject, but || go further, because some other gentlemen who 
be advisable to decrease them. [If it be found so, || I will throw them out for what they are worth. || have come into their places have had their feel- 
I suggest that we should refer the matter to the 1 would dismiss every officer in the Navy, and‘! ings a little elevated by a promotion that was 


4 





1624 


unjustly obtained, and we do not want to put | NT ' 
|| all of the original bill, to the enacting clause, and 


them back. ae : 
Sir, I think the bill is delusive—I believe that 


is a civil word, and I do not wish to use anything || 


in these days that is offensive. I believe the bill 
is delusive; and if the honorable chairman will 
give me his ear, I will tell him why. It proposes 
to put these men, by the action of this court, in 
precisely the same place which er would have 
oceupied if the board had not disturbed them, and 
at the same time the Senate proceeds to confirm 
the nominations which the President has sent 
here. Let me state this case. There is no diffi- 
culty in relation to a captain; I see that plainly 
enough; but let me take a commander. Let me 
suppose the commander to be fifth on the list. I 


speak this at random, for I do not know who he || 


is. Let me suppose that the one who stoodsixth 
on the list has been promoted. Then he stands 
captain by the nomination of the President, and 
by your confirming him he is captain by the ac- 
tion of the President and Senate. Now, how 
are you going to get the fifthcommander back into 
the place that belongs to ‘:im after you have pro- 
moted another man over his head, and heis con- 
firmed by the Senate? Perhaps it may be done. 
1 perceive that the honorable Senator from Flor- 
ida smiles as if he saw how it could be done. I 
hope he will satisfy the Senate about it. I donot 
see how it can be done. 
firmed they will take rank from their date, and 
this bill is delusive in promising it to them. 

But I confess, in regard to the amendment of 
the Senator from North Carolina, that if it were 
an original proposition I should be in favor of it; 


THE CONGRESSIONAL GLO 


I think if they are con- | 


but connected as itis with the batch of nomina- | 


tions which has been sent here, and which we are 
to confirm, I think the operation of it will be un- 


just, and, as at present advised, I shall vote | 


against it for that reason. 
The amendment of Mr. Brees was rejected. 
Mr. BAYARD. I wish to move an amend- 
ment, which I suppose is necessary in order to 
render this bill somewhat consistent. The Sen- 


ate have already amended it by providing that, || 


upon the request of an officer, within ninety days 
after its passage, or within thirty days after the 
return of any officer to the United States, provided 


he shall return within one year, he shall be enti- || 


tled to a court of inquiry, if he has been fur- 
loughed, retired, or dropped. ‘The object, of 
course, of the court of inquiry, is to enable him 
to be restored to service if he has been improper- 
ly retired or dropped. The second section of the 
bill authorizes the President to restore them 
within six months after the passage of the law. 
‘They are inconsistent with each other. I move 
to strike out ‘‘six months,’’ and insert ‘‘ one 

ear,’’ in the fourth line of the second section. 
i think it is a nugatory right which you are giv- 
ing to an officer who has been absent from the 
United States at the passage of the bill, if he re- | 
turns within one year. 

The object of the court is to give him a_hear- 
ing, and, if the court shall differ from the action 
of the board, to enable the President to restore 
him. He cannot restore him unless he does it | 
within six months, by the second section. I sub- 
mit, therefore, as the committee assented to the 
first provision, that in order to make them accord 
they must strike out *‘ six months ” in the second 
section and insert ‘fone year;” and also, in the 
third line of the third section, strike out “ six 
months ”’ and insert ‘* one year.”’ The alterations 
should be made in both sections in order to make 
the bill consistent with itself. 

The amendments were agreed to. 

The PRESIDING OFFICER, (Mr. Wetier 
in the chair.) If no further amendment be | 
offered to the original bill, the question will be on | 
the motion of the Senator from Georgia to strike 
out the bill, and insert the substitute proposed 
by him. 

Mr. HUNTER. If that is adopted, will it be | 
in order further to amend the bill? 

The PRESIDING OFFICER. No, sir. 

Mr. HUNTER. Then I now move, before 
the question is taken on the substitute, to strike 
out the first two sections of the original bill, and 
insert the amendment which I holdin my hand. 

Mr. "TOOMBS. If one substitute fails, another 
can be offered. For the purpose of allowing the | 
Senator from Virginia to offer his proposition, | | 
withdraw mine. ’ 


Mr. HUNTER. Then I move to strike out 


| insert the following as a substitute: 


That upon written request made within ninety days after 
| the passage of this act by any officer of the Navy who was 
| dropped from the roils thereof, or placed upon the reserved 
| list in cousequence or by virtue ofan act approved February 
| 28, 1855, entiled “An act to promote the efficiency of the 
| Navy,’’ the Secretary of the Navy shall cause the capacity 
| and fitness in all respects of such officers for the naval service 

to be investigated by a court of inquiry, which shall be 


governed by the laws and regulations which now govern | triad will it dt 1 1 
riai W! have it; and those who do not ¢ Sire 
7 a 


courts of inquiry. And the Seerctary of the Navy shall 
present the facts and opinions of the court in each case to 
the President of the United States; and if, upon the finding of 
any such court of inquiry, the President should be of opinion 
that the said officer should be restored to the active service 
or placed otherwise on the retired list of the Navy, he, by 
and with the advice and consent of the Senate, may thus 
place said officer, or restore him to his former rank with such 
promotion as he would have been entitled to if his position 
had uot been affected by the action of the naval board 
under the act aforesaid; and .o much of the provisions of 
that act as are inconsistent with this, shall be and are hereby 
repealed: Provided, however, That no otheer shall sit in 
any court or courts of inquiry coastituted for the purpose of 


this act, whose tank may be affected by the decision of the | 


court. 


Sec. 2. And be it further enacted, 'That the President 


shall have power, at all times, to call together a court of 
inquiry for the purpose of ascertaining the capacity of any 


officer of the Navy to perform his duty; and when the said | 


court shall have found the facts and pronounced its opinion, 
the President, by and with the advice and consent of the 
Senate, may retire said officer upon leave of absence, or 
furlough: 


active-service list, he may so order and direct. 
Mr. MASON. 
| of the amendment, it confines those to be sent 
before the court of inquiry to those now on the 

| reserved or retired list. 


Mr. HUNTER. 


|| the court of inquiry. 


| 
! 


} 


Mr. MASON. 


| officers of the Navy, who have not been placed | 


| on either the reserved list, or retired list, or 
| heard, that there are many who have been re- 


active service than many placed on the retired 
| list. 
Mr. HUNTER. 


The second section provides 
| for that. 


power, at any time, to call a new court, or dif- 
ferent sets of courts, for the purpose of passing 
on such cases. | was struck with the provision 
| in the amendment which has been suggested by 
| the Senator from Georgia, which is intended to 


Provided, however, That if the President should | 
be of the opinion that the officer should be retained on the | 


BE 





As Lunderstood the reading | 





No, sir; it allows all the 


1 | dropped, or retired, or reserved list, to go before || which gives every mana hearing before a court 


Butit does not extend to other | 





|| dropped. 1] am disposed to think, from whatI have | 


tained on the active list who really are less fit for | 


Mr. MASON. The second section, if I under- | 
| stand it, provides that the President shall have || 


J uly ld, 


| is; his reduces it. The bill of the Naval Co, 

mittee, on the other hand, proposes to increas, 
the existing naval establishment. This wil] Joo. 
it precisely where it is now fixed by law, 
effect will be, as I said before, that those officer 
| who would be promoted under the action of thi 
| board, if that action were now affirmed, will hays 
| to wait till the commencement of the next session, 
| By that time we can ascertain who are jn ani 

who are out of the Navy, for those who desire 


l leaye 


The 


| 


| trial will of course submit to the action of +), 
| board. After this trial we can fill up eXistins 
vacancies, and keep the establishment wher: 
it is. 
Now, sir, in regard to those officers who ars 
compelled to wait, as I said before, it is true, 
time when the 


-y will be invested with this new 
rank will be delayed some few mouths by this 
amendment. No doubt, however, they will lb. 
assigned commands corresponding with the new 
rank in most instances, and will receive the pay 
attached to those commands. The rank itself 
they will get at the commencement of the nex 
session. We shall then be able and ready to act 
upon these nominations. I see no other way by 
which we can reach the evils of this case, eXcept 
| by postponing the action on these nominations 

until the next session. If we attempt to settle it 
now, we have to do one of two things—reduce 
the establishment as the Senator from Georgia 
| proposes, or increase it as is proposed by tiie 
Naval Committee. 
Mr. MALLORY. The Senator from Georgia 
| has introduced an amendment, and he seems to 
| dwell with peculiar foree on the provision of it 


of inquiry, whether dropped or retired. The bill 
of the committee does precisely that. That is 
the object of it, and that is what the Senate so 
far has adopted. {imagine that the Senator from 
Virginia 1s not giving due consideration to the 
position of officers who are to be promoted. If 
the Senate shall pass them over without acting 
on them at this session of Congress, that intro- 
duces a question somewhat delicate. I am dis- 
posed to act on the nominations, and not to pass 
them over and raise that question, with due defer- 
ence to the opinion of the Senator from Virginia. 

The only point in his amendment is to pass 
over the nominations. That is what he wishes 
| to get at, to give the nominations now before the 
Senate the go-by. I know very well it would 


| have no effect on the Senator from Virginia, to 


| authorize the President to send the names of any | 


| other officers of the Navy besides those who may 

| have been retired, to the court. 

| colleague to allow that to be introduced in his 
amendment. 


Mr. HUNTER. 


’ 


I have no objection to that 


| it, if my colleague will reduce his amendment to 
; writing. 

Mr. MASON. 
the amendment offered by the Senator from 
| Georgia, in these words: 


And all other officers whose names may be submitted to 
said court by the President of the United States. 


Mr. HUNTER. I accept that. 
Mr. MASON. 
| on the amendment as modified. 

Mr. IVERSON. I suggest to the Senate the 





| propriety of allowing the amendment of the Sen- || Tennessee, Benjamin, 


| ator from Virginia to be printed, and then let us | 


adjourn until to-morrow, when it can be laid on 


I think the two sections together will accomplish | 
the purpose; but I have no objection to including || 


I call for the yeas and nays | 


|| he proceeds on general principles. 


I submit to my || about increasing, increasing, the Navy! 


| say to him that forty-six gentlemen from his 

State are waiting for their promotions, because 
But he talks 
D y Why, 
| sir, I paren the effect will not be to increase 
| the number of the Navy at all, because we have 
nothing like the number in the service now that 
we had when the reform bill was passed; and I 
| doubt, from my own knowledge of the Navy, 
| whether a sufficient number will apply for restor- 


ct . || ation to bring the ranks up to what they were 
It is in the second section of | 


when the act of February 28, 1855, was passed. 
1 hope the amendment will not be adopted. 

The question being taken, by yeas and nays, 
on Mr. Hunrer’s amendment, resulted—yeas 17, 
nays 29; as follows: 

YEAS—Messrs. Adams, Bayard, Bright, Butler, Critten- 
den, Foot, Hale, Hunter, Iverson, Jones of Tennessee, 

| Mason, Pearce, Pugh, Toombs, Wade, Weller, and Wilson 
| 17. 

NAYS—Messrs. Allen, Bell of New Hampshire, Bell of 

Bigler, Brodhead, Brown, Clay, 

Clayton, Collamer, Dodge, Durkee, Evans, Fessenden, 


|| Fish, Fitzpatrick, Foster, Geyer, Hamlin, James, Johnson, 


our desks, so that we can understand what it is. | 


I do not, myself, understand it. 

Mr. HUNTER. 
ment is to provide that all those who desire it, 
whether the 


The object of the amend-| 


have been dropped or placed upon | 


the retired list, may have an opportunity of | 
having a fair trial before a court of inquiry. It | 


is intended to postpone action on the promotions || 


| until we can thus ascertain who are in the Navy, | 


and who are out of it. The President is author- 
ized under this amendment to send down (after 
| the finding of this court of inquiry, which they 
may either affirm or disaffirm, at pleasure) nom- 
inations to fill up the vacancies. The difference 
between this amendment and that of the Senator 
from Georgia, as I understand it, is, that this 
' leaves the existing naval establishment where it 


| 


j 


Mallory, Pratt, Reid, Sebastian, Slidell, Stuart, Toucey, 
and Yulee—29. 


So the amendment was rejected. 


Mr. TOOMBS. I now move my substitute; 
and ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. CRITTENDEN. 1 desire, before I vote 
on this question, to make a few remarks calling 
the attention of the Senate particularly to the 
| difference in principle between the two proposi- 
| tions which are presented. All that the Naval 
| Committee propose of justice to those who have 
been deprived of their rank by the finding of this 
| body is contained in the first section of their bill. 
| Upon the written request of any party he is to 

be brought before a court of inquiry. His case 


is to be examined by that court of inquiry, and 
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«The Secretary of the Navy shall present the facts and 
‘ye opinion of the court to the President of the United 
<ates for his consideration and such action as he shat 
soem consistent with justice and the interests of the pub- 
c service. 

That is the justice which he is to have. It is 
+ be reported to the President that a verdict in 
favor of this gentleman has been found, and then | 
the President is to consider what action he shall 
deem consistent with justice in relation to it. 
He may nominate him to the Senate—that is to 
say, if he pleases This is the proposition of the 
committee. Is this all the justice which the 
Senate is disposed to administer to such parties? 
That is the question, 


The substitute which is offered by the Senator | 
from Georgia proposes the same trial and exam- | 


ination before a court of inquiry, and if that court 
of inquiry shall report that all the proceedings of 
the naval board as to any officer are wrong, they 
are to be a nullity, and void and of no effect from 
the beginning, and the party is thereby restored 
to his rank; the judgment of conviction against 
} 
a stored of necessity to his former rank. 

Which of these remedies do the Senate suppose 
to.be most suitable to this case? Sir, is it not 
worse than a mockery of justice—is it not tantal- 


izing these men completely, to subject them, after | 


the injustice which they allege they have suffered, 
. ] 


| we believe many of them have suffered, toa 


cond examinatien and trial, and when upon | 


thatthey shall be acquitted, and a verdict rendered 
in their favor, they are to be then subject exactly 


tosuch justice as the President of the United | 


States may think proper to administer to them, 
by nominating them to the Senate or not just as 
he pleases! 


any court of inquiry. 


out any such provision by Congress. 


What, then, have you done for these gentle- | 


mene 


Are you willimg to mock them, and to 


mock the country, and to mock yourselves, with | 


a pretense and a semblance of wren and retri- 
bution to these men, when really you do them 
no advantage whatever? You have not taken a 
solitary step towards the restoration of their 
rights. You consider them as outlawed, and you 
merely remove the outlawry, and leave them to 
siand where they were, and as every citizen of 
the country is eligible, if the President chooses to 
appoint him to an office. There is no relief 
whatever granted. And are we to be content to 
rest here? 


he done by this Navy Department, from which, 


by its action, whether intentional or unintentional, | 


this injustice has proceeded? You now are for 


atrial of these men, and promise justice by a | 
court of inquiry; but you refer them to the same | 


Department,and to the President in his functions 


connecting him with that Department, for such | 


jusuce as that Department and the President, 
acting in the case, shall think proper. 


itis a denial of justice; and all the hopes, and | 
all the promises of justice which we have held | 


out, are nothing but dust-and ashes; and we, the 


Senate of the United States, stand by and see the | 


grossest wrong that ever was perpetrated under 
this Government— flagrantly done before our 
eyes. We have debated it enough to know it, 
and understand it, and yet we turn our backs, 
and leave this injustice go unremedied. Sir, no 
good ean ever come of this to the country, or to 
the nation. This is such a gross—such an out- 
rageous piece of injustice, that it will bring its 
own retribution after it. 
officers of the selected band, who have brought 


such honors home to this country, who have given | 


triumph to the country in times past, are now 
by one board cut down. This is not reformation; 
this is annihilation. 
struction, and how, in the name of God, the Sec- 
retary of ethe Navy, and those who are at the 
head of affairs, can stand by and see such a 
shocking piece of manslaughter committed with- 
out feeling some repugnance, some conscientious- 
ness about it, is to me astonishing. 

We are told they are not all exactly qnalified 


im is reversed, held for naught, and the man is | 


Vhy, sir, he may do that without | 
He may do that to you, | 
or to me, or toany eitizen of this Republic, with- 


Are we to be content with what may | 


Two hundred and one | 


[tis not justice; it is de- | 
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<e shey find in. his favor, what then? What is! 
hie r dress to be given him when he has passed 
‘.eop@h this trial, and itis found that he has been 
miisuy deprived of his rank and station? Here 


for all the duties afloat and ashore, and their 
moralities are not all perfect as some might 
think; and under this broad, extensive, unmeas- 
ured, and illimitable jurisdiction, this board 
has acted upon them. They have trodden down 
men that you know, Mr. President, that 1 know, 
and that every Senator here knows, are as com- 
petent to command, and as competent to main- 
tain the flags of their country as any man that 
condemned them; and when I say so, I mean to 
say equal to any men of the Navy. Not one, 
not two, not ten, not twenty only, have been 
literally trodden under foot; and the Senate of | 
the United States ought to afford, and I must 
believe at last will afford, to such monstrous, 
such enormous injustice as this, such a remedy. 
It will not be sanctioned, I trust, by our vote. 
The thing cannot go “ unwhipped of justice.’’ 
Here is injustice enough to sink a Navy. 
have sat by and debated and debated it until the 
question is broken off into little points, on a little 





amendment here and a little amendment there. |! 


We have forgotten the great body, the great sub- 
stance of the cause which we are upon. My 
object is to recall the Senate to a sense of the 
gross injustice—I believe it the grossest ever 
perpetrated in this country. I do not believe 
the like of it can be found in the history of man- 
kind. No Roman censor ever condemned so 
many on a survey of the Roman empire. No 
body of reformers ever went to work with fire 
and faggot, that have accomplished the work 
|| more extensively, in pursuing the field they had 
to go over, than this board. I speak of the ac- 
tions of this board. Of the gentlemen compos- 
ing it I have nothing to say. I speak of the act. 


We know it is so from memorial upon memorial; 
and the committee who have proposed this rem- 
edy to pass all this injustice over, and confirm 
all the officers, have had the subject under con- 
| sideration for two or three months, with sixty 


to this day reported on a single one of them. 
Why is it that they have not maintained the 
declarations made here in argument, that po injus- 
tice had been done in this matter? Why have 
they not sustained the declaration by making re- 
ports, and laying before us the facts to show us 





know that some of these men have been pressing 
for a trial under the belief that nothing could be 
proved against them—under the full belief that 
their trial would not occupy one hour; yet not 
a step has the committee made in the investiga- 


tion of any of these cases, as far as I hear, ex- |) 


cept one solitarycase. Bartlett’scase is the only 
one I know of which they have investigated. 
Why is this? It is because the chairman has 


general one upon vague and general principles, 
to support in a body the acts of the board. That 
is supposed to be an easier matter than to aa 
tice by giving trial to these individuals; and so 
we go. 

Now, sir, | hope the Senate will not decide in 
favor of the bill which gives no remedy. Itisa 
|| mockery of justice. It can afford nothing. I can- 
not believe that the Senate of the United States 
will ever do this. Some relief, if not to the ex- 


due to some of these men. The flower of our 


Navy has been cut down. Yes, sir; some among | 


the bravest, among the most devoted, among the 


most intelligent of these officers, are those who || 


have been swept away. 
Sir, i do not intend to go into any personali- 
ties on this subject. 1 mention it not because it 


is personal, but because it is known to all the | 


world that they have struck down Maury. He 
is not fit for the Navy—a man who has shed 
more luster on us than all the commodores who 
belong to us, young and old. Not one of them 
has conferred such reputation on the Navy as 
he has. Why has he been struck down? I re- 
eret that I named him, because it would lead me 
|| perhaps to do equal justice by naming a dozen 
|| others, whom know—not with his scientific 
|| qualifications, but with every soldierly and every 
| 

| 


honorable quality that make an officer, or can 
make a gentleman. 7 ; 
With this sense of the wrong and injustice 


' 


We | 


I say it is an act of palpable prima facie injustice. | 


- 
or seventy cases before them, and they have not || 


that these memorialists were justly dealt by? | 


Not a solitary case has been presented, though I | 


been content io pass off all this inquiry into a || 
? 


tent proposed by the gentleman from Georgia, is | 


‘| hefore me, I could not allow this vote to goin ! 
| hefore me, I co 
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silence through the Senate, without raising my 
poor and feeble voice. I wish it were a thousand 
times more potential here in their behalf. We 
are about, if. we pass the bill, to sacrifice these 
men to this month ats its unknown and mysteri- 
ous proceedings, without, I affirm, any jurisdic- 
tion, but departing altogether from that jurisdic- 
tion which bre act of Congress intended to confer 
on them—shut up in the secrecy to which the 
were confined, (by law, if you sags, and which 
they could not avoid, acting upon a law as vague 
and indefinite as darkness itself,) mixing up 
questions of morality, their opinions about 
questions of morality, their opinions about the 
gossip which they had heard circulated in the 
Navy to affect this man or that man’s character. 
We are to sacrifice and to disgrace men upon 
such grounds! They took about five or six 
minutes—I believe itis so calculated from the 
time they were occupied—on each case. A guil- 
lotine could not have done the work more pre- 
cipitately or more completely than they did it. 
From this, | ps one to every honorable and just 
man to know whether it is to pass without some 
reparation and some redress here. 

Mr. BELL, of Tennessee, addressed the Senate; 
and before he concluded his remarks, at four 
o’clock 

Mr. IVERSON. Willthe Senator from Ten- 
nessee allow me to ask him if he will give way 
for a motion to adjourn ? 

Mr. BELL, of ‘Tennessee. I will not, unless 
it is the general wish. [** Yes!’ ** No!”]  Itis 
four o’clock, and I will yield to the wish of any 
gentleman, but I do not want to disappoint the 
policy of the majority of the Senate. 

Mr. HALE. I move that the Senate adjourn. 

Mr. MALLORY. I ask the yeas and nays on 

| the motion. I hope the Senate will not adjourn 
before disposing of this bill. 





|| The yeas and nays were ordered; and being 


| taken, resulted—yeas 13, nays 26; as follows: 


Y EAS—Messrs. Adams, Bright, Crittenden, Evans, Fitz- 
yatrick, Foot, Hale, Iverson, Jones of Tennessee, Pearce, 
| Thompson of Kentucky, Toombs, and Wade--13. 
| NAYS—Messrs. Allen, Benjamin, Bigler, Brodhead, 
Brown, Clay, Clayton, Collamer, Dodge, Fessenden, Fish, 
Foster, Gever, Hunter, James, Jones of Iowa, Mallory, 
| Pratt, Pugh, Reid, Sebastian, Slidell, Stuart, Toucey, Wel- 
|| ler, and Yulee—26. 


So the Senate refused to adjourn. 


Mr. BELL, of Tennessee, resumed his remarks; 
|| and concluded by offering an amendment to the 
| second section of the original bill, to strike out 
| the proviso which limits the number that may be 
restored to the active list, without regard to the 
|| requirements of the existing law. 

The PRESIDENT pro tempore. The yeas and 
'| nays have been demanded upon the proposition 
\| to strike out the original bill, and insert the sub- 
|| stitute of the Senator from Georgia. The amend- 


| ment proposed by the Senator from Tennessee 
| will not therefore be in order now. 
‘|| Mr. BELL, of Tennessce. 
|| fecting the original bill. 
| The PRESIDENT pro tempore. 
order afterwards. 
Mr. BELL, of Tennessee. But if the original 
bill be stricken out it will not be in order. 
The PRESIDENT pro tempore. It is in order 
_to amend the substitute. The yeas and nays have 
|| been required on the proposition to strike out and 
insert. 


‘| Mr. WELLER. 


This is still per- 


It will be in 


1 think that the effect of a 
motion to amend the original bill now is to op- 
erate asa suspension of the vote which has been 
ordered to be taken on the substitute, because it 
is always in order toamend the original bill before 
|| the vote is taken on the substitute. 

Mr. BELL, of Tennessee. I think that is the 
fair parliamentary law. We shall have no oppor- 
| tunity of testing this question but by taking it 

now. 
| The PRESIDENT pro tempore. If the Senate 

refuses to strike out the origtnal bill, and insert 
|| the substitute of the Senator from Georgia, the 
|; amendment of the Senator from Tennessee will 

be in order; it is not in order after the yeas and 
| nays have been ordered on the proposition to 
|| strike out and insert. 
| Mr. BELL, of Tennessee. I will not appeal 
| from the decision; but the principle of it is, that 
} the parliamentary law is overru ed because the 
|| yeas and nays are called for! 1 suggest merely, 
that a proposition to amend a bill, and any sec- 
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out, is proper. You can amend it as long as | 
amendments are proposed, pe 

The PRESIDENT pro tempore. That subject 
has been entirely before the Senate during the | 
day. When the question was asked, whether | 
there were any further amendments. to the ori- | 
ginal bill, there were none offered, and the Senator 
r 


om Georgia presented his substitute, and upon || 


that the Senate ordered the yeasand nays. Until 
that question is disposed of, the amendment to | 
alter the origina! billis not in order. 
Mr. BELL, of Tennessee. I will not appeal, | 
but I affirm that it is in order, | 


The PRESIDENT pro tempore. The question || 


is on the substitute of the Senator from Georgia. | 

Mr. WELLER. I doubt very much whether | 
there is a quorum present. 

Several Senators. There will be. 

Mr. BRODHEAD. There will be a quorum 
to vote. 


Mr. CRITTENDEN, (at twenty-five minutes | 


after four o’clock.) There is nobody here, and [ 
move that the Senate adjourn. 
Mr. WELLER. The same difficulty will arise 
in regard to a quorum. 
Mr. MALLORY. 
on the motion. 
The yeas and nays were ordered; and being 
taken, resulted —yeas 10, nays 28; as follows: 
YEAS— Messrs. Adams, Bright, Crittenden, Evans, Hale, 


I call for the yeas and nays 


Iverson, Jones of Tennessee, Mason, Toombs, and Wade— || 


0. 
NAYS — Messrs. Allen, Benjamin, Bigler, Brodhead, 
Brown, Clay, Clayton, Dodge, Douglas, Durkee, Fessen- 
den, Fish, Fitzpatrick, Foster, Geyer, James, Jones of 
Jowa, Mallory, Pratt, Pugh, Reid, Sebastian, Slidell, Stuart, 
Toucey, Trumbuil, Weller, and Yulee—28. 

So the Senate refused to adjourn. 

Mr. ‘TOOMBS. As the Senate seems to be 
fresh on this subject, I have quite a number of 
views to present. Though I believe I have 
uttered every one of them, I choose to reiterate | 
them for the benefit of the reporters and the 
country. I wish to be heard on this subject, and | 
I believe talking over again will be an advantage | 
to the country. 

Mr. HUNTER. Does the Senator wish us to | 
adjourn? 

Mr. TOOMBS. No. 1 wish to speak on the | 
question now, as the Senate is fresh, and there | 
are a considerable number here who are adverse 
to adjourning. I have spoken several times on | 
this question; but the Senate have no particular | 
business to do now; for, as soon as we get through | 
with this bill, we shall take up the revolutionary | 
claims bill of my friend from South Carolina, to 
spend four or five million of dollars, and then we | 
shall discuss the presidential election and other 
questions of no practical consequence. There is 
plenty of time, everybody knows, and [ think | 
we had better have this subject presented at large, | 
and I propose to do itnow. 1 want to give the | 
history of this transaction. Talking is not the 
least inconvenient to me now, and as long as | 
these gentlemen desire to hear me, (and when 
they do not they may go home,) I shall continue. | 
I hope the reporters will keep their seats, for I 
want to speak to the country. 

Mr. HUNTER. If the Senator from Georgia 
will give way I will move to adjourn. 

Mr. TOOMBS. No,I do not wish to give 
way. The Senate have voted down adjournment, 
and after three hours of my speech the Senator 
can make his motion to adjourn. 

Mr. WELLER. We will hear you three 
hours. 

Mr. TOOMBS. I think it is important. 

Mr. HUNTER. Will the Senator allow me 
to make a motion to adjourn? 

Mr. TOOMBS. I cannot allow it. I desire 
to be fully heard on this subject. The Senate, I 
know, is in a condition to hear. 

The honorable Senator proceeded to address 
the Senate for over an hour in regard to the pro- 
ceedings of the naval board, without concluding. 

Mr. CRITTENDEN, (at fifteen minutes past 
- o'clock.) I beg my friend to yield me the 

oor. 

Mr. TOOMBS. I do not like to refuse any- 
thing to the Senator from Kentucky. 

r. CRITTENDEN. [am unwell; and I am 
very earnest in saying that I must be heard when 
this vote is taken. I have a deep interest in it. 





I have troubled the Senate I hope not too often; || 


ton of the bill, before it is proposed to be stricken | but I do hope the Senate will now adjourn, and I 
‘| make that motion. 
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Mr. MALLORY. 

Mr. WELLER. 
on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 17; as follows: 

Y EAS—Messrs. Adams, Bell of Tennessee, Bright, But- 
ler, Crittenden, Dodge, Douglas, Evans, Foot, Hale, Hun- 
ter, Iverson, Jones of Lowa, Jones of Tennessee, Mason, 
| Pugh, ‘Thompson of Kentucky, Toombs, Trumbull, and 
| Wade—20. 
| NAYS—Messrs. Allen, Benjamin, Biggs, Bigler, Brod- 
| head, Brown, Clayton, Fessenden, Fish, Fitzpatrick, Fos- 
| 
| 
| 


I hope not. 
I call for the yeas and nays 


ter, Mallory, Fratt, Reid, Stuart, Toucey, and Weller—17. 


So the motion was a 


greed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 


| Mownpay, July 14, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danten Wacpo. 


The Journal of Saturday was read and approved. 
MESSAGE FROM THE SENATE, 
A message was received from the Senate, by 


'| Aspury Dicxts, their Secretary, notifying the 


| House that that body had passed bills and a reso- 
lution of the House, of the following titles: 

An act for the relicf of the legal representatives 
of Captain Joseph H. Whipple, deceased; 

An act for the relief of Jacob Price, of Jefferson 
| county, Virginia; 

An act for the relief of Captain J. P. Hatch, of 
the United States Army; 

| Anact to grant to L. Jane Horner and chil- 
| dren a section of land in Oregon; and 


A joint resolution for the relief Dr. William P. 


A. Hail, late of the Tennessee volunteers in the 
Mexican war. 

And, also, bills and a resolution of the following 
titles: 

An act for the relief of Charles E. Anderson; 

An act for the relief of Adam D. Steuart, and 


of Alexander Randall, executor of Daniel Randall; | 


An act for the relief of Asbury Dickins; 

An act for the relief of Michael Nourse; 

An act for the relief of John Robb; 

Anact for the relief of Willam H. Chase; 

An act for the relief of the heirs of Major Gen- 
eral Arthur St. Clair; 

An act for the relief of Martin Fenwick; 

An act for the relief of Peter Parker; and 

A resolution for the benefit of Susan Decatur, 
widow of Commodore Stephen Decatur, late of 
the United States Navy: 

In which he was directed to ask the concur- 
rence of the House. 

The SPEAKER. The first business in order 
is the consideration of the resolutions reported by 
the select committee in reference to the privileges 
of the House. 


NORWOOD M’CLELLAND. 


Mr. SAPP. Iask the unanimous consent of 
the House to introduce the following resolution: 

Resolved, That the Committee of the Whole House on 
the Private Calendar be discharged from the further con- 
sideration of Senate bill No. 276, being a bill for the relief 
of Norwood McClelland, master of the steamboat New 
World. 

Mr. LETCHER. I call for the regular order 
of business; and I give notice I shall object to 
everything else. 

r. SAPP. I move that the rules of the House 

be suspended, for the purpose I have indicated. 

oe aly pengee Is _ a in — 
when there is a question of privile endin 

before the House * . ane 

The SPEAKER. Such has been the practice 
of the House on this day, when motions for the 
suspension of the rules are in order. 

Mr. McMULLIN. What is the character of 
the bill? 

The bill was read. It directs the Secretary of 
the Treasury to pay Norwood McClelland the 
sum of $13,889 86, in full payment for losses and 
expenses incurred by the detention of the steam- 
boat New World, in the a re “oe 
engaged in transporting military stores belong- 
ing to the Unitel Statne, from ‘ss Orleans a 
Fort Smith, during the year 1855. 

Mr. McMULLIN. | I am opposed to suspend- 
ing the rules for the purpose of taking up and 
passing this bill at this time. It ought to take 
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| the ordinary course with other bills. Is deba;, 
in order? ’ 
| The SPEAKER, Itisnot; though suggestioy, 
may be allowed. 

Mr. SAPP. I demand tellers 

Tellers were ordered; and Messrs. Kine anj 
WackER were appointed. 

Mr. GREENWOOD. I appeal to the gentle. 
; man from Ohio to withdraw the motion to gys, 
| pend the rules, 
Mr. SAPP. At the suggestion of the gently. 
| man, I withdraw it. 


| ADJOURNMENT SINE DIE. 


Mr. CLINGMAN. Iask the general congen, 

| of the House—and, if it is not given, l shall moy, 
to suspend the rules—to take up the resolutigy 
_ of the Senate fixing a day of adjournment. | dy 
| not care what day is determined on, but I think 
| we had better act upon the resolution, and fix 
| some day or other. 
1 Mr. THORINGTON, [I object. 

|. Mr. DUNN. Mr. Speaker, until there shal} 
| be some earnest effort to quiet, and permanently 
| settle, our Kansas troubles, I shall oppose any 
| proposition in regard to our adjournment. | 
| therefore object to the motion of the gentleman 
| from North Carolina; and if he insists on sus. 
| pending the rules, I ask the yeasand nays on the 
| vote. 
| Mr. CLINGMAN. ThenI movea suspension 
| of the rules. 
| Mr. LETCHER. I hope the gentleman from 
| North Carolina will withdraw that motion, and 
| let us go on and dispose of the question of priv. 
| ilege. 

Mr. CLINGMAN. I cannot do so; because 
this is the only day on which we can get at the 
resolution, and I think we had better fix some 
te or other for the adjournment. 

ir. McMULLIN. I hope the House will go 
on with the trial of one of its members. 

Mr. DUNN. I call for the yeas and nays on 
the motion to suspend the rules. 

The yeas and nays were ordered. 

The resolution of the Senate was read; and is 
as follows: 

Resolved, &c., That the President of the Senate and the 
Speaker of the House of Representatives-do adjourn their 
respective Houses on Monday the 28th day of July next, at 
tweive o’clock, m. 

The question was then taken; and there were— 
yeas 110, nays 91; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Hendley S. 
Bennett, Bocock, Bowie, Boyce, Branch, Brenton, Brooks, 
Burnett, Cadwalader, James H. Campbell, Carlile, Caskie, 
Chaffee, Ezra Clark, Clingman, Howell Cobb, Williamson 
R. W. Cobb, Colfax, Comins, Cox, Cragin, Craige, Craw- 
ford, Davidson, Timothy Davis, De Witt, Dowdell, Ei- 
mundson, Edwards, English, Etheridge, Eustis, Faulkner, 
Florence, Foster, Giddings, Goode, Greenwood, Grow, 
Augustus Hall, Harlan, Sampson W. Harris, Thomas L. 
Harris, Harrison, Haven, Hickman, Hoffman, Valentine B. 
Horton, Houston, Jewett, George W. Jones, Keitt, Kelly, 
Kidwell, Knox, Kunkel, Lake, umpkin, Humphrey Mar- 
shall, Matteson, Maxwell, McQueen, Moore, Murray, Nich- 
ols, Mordecai Oliver, Orr, Packer, Peck, Pettit, Phelps, 
Porter, Powell, Quitman, Reade, Ready, Ricaud, Rivers, 
Ruffin, Rust, Sandidge, Savage, Shorter, Samuel A. Smith, 
William R. Smith, Sneed, Spinner Stanton, Stephens, 
Stewart, Swope, Talbott, Taylor, Todd, Trippe, Under- 
wood, Vail, arner, Cadwalader C. Washburne, Elihu B. 
Washburne, Watkins, Wheeler, Whitney, Williams, Wins- 
low, John V. Wright, and Zollicoffer—1 10. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Broom, Buflinton, Burlingame, John P. Camp- 
bell, Lewis D. Cainpbell, Clawson, Covode, Cullen, Cum- 
back, Henry Winter Davis, Day, Dean, Denver, Dick, Dick- 
son, Dodd, unn, Durfee, Edie, Emrie, Evans, Galloway, 
Gilbert, Granger, Robert B. Hall, J. Morrison Harris, Hol- 
loway, Thomas R. Horton, Howard, Hughston, Kelsey, 
King, Knapp, Knight, Knowlton, Leiter, Letcher, Lindiey, 
McCarty, McMullin, Killian Miller, Millson, Millward, 
Morgan, Morrill, Norton, Parker, Pearce, Pelton, Penning- 
ton, Perry, Pringle, Purviance, Puryear, Ritchie, Robbins, 
Roberts, Sabin, Sage, Sapp, Scott, Seward, Sherman, 
Stranahan, Tappan, Thorington, Thurston, Trafton, Valk, 
Wade, Wakeman, Walbri Res Waldron, Walker, Israel 


Washburn, Watson, Wells, Wood, Woodruff, and Wood- 
worth—91. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


IMPROVEMENT OF THE DES MOINES RAPIDS. 


Mr. KENNETT. Mr. Speaker, I ask the 
unanimous consent of the House to it me to 
introduce a motion to discharge the Committee 
of the Whole on the state of the Union from the 
further consideration of House bill (No. 12) for 
continuing the improvement of the Des Moines 
rapids, in the Mississippi river, in order that it 

, may be put upon its passage. 


| 
| 
| 
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lebaty \fr. HOUSTON. I object. ; Mr. WASHBURNE, of Illinois. I would in- | ter would be done to a fellow-memberas has been 
Mr. KENNETT. Then | move a suspension || quire whether the motion of the gentleman from || done to the gentleman from South Carolina. He 
Stiong of the rules. Missouri [Mr. Kennerr) has been entered ? has remained here silentand quiet, while the most 
«iE ASSAULT ON SENATOR SUMNER. 1 The SPEAKER. It has not been entered. _ || violent vituperations were heaped upon his head, 
4 I | Mr. WASHBURNE. I submit, then, that it | upon his State, and upon the whole South, by 
sand ie Mr. HOUSTON. I desire to present a ques- || should be entered. The House tacitly received gentlemen on that side of the House. Sir, { am 
Be sion of order in connection with this matter, [ | the motion, and allowed it to be entertained. disgusted with the course of the proceedings in 
ene. Te understand the resolution that has been discussed | The SPEAKER. The motion of the gentle- | this case. If the gentleman from Ohio persists 
> Sus. ere for the last week to be one of privilege, and | man from Missouri was not in order. The gen- || in moving the previous question, let us vote upon 
S® | also anderstand that the gentleman from Vir- | tleman from Ohio being entitled to the floor, the | it. But if not, | am willing to see the discussion 
Cote. Be oinia (Mr. Epmunpson] is entitled to the floor. | motion of the gentleman from Missouri could not | carried on until these members shall have become 
~ vir. CAMPBELL, of Ohio. No, Lam enti- || be received or entered. quite as disgusted with it as I am myself. 1 : a 
‘led to the floor, and I am going to submit a mo- Mr. HOUSTON. The gentleman from Ohio || shall, therefore, vote against the motion to post- > 
nsent tion upon this subject. ; ; was permitted to give reasons why this matter || pone. . Ne 
more Mr. HOUSTON. If the gentleman is going | should be postponed, and one of his reasons, it Mr. MEACHAM. I do not rise to make a : 
Ution to try and get on with the business of the coun- | seems to me, is not such & one as ought to in- | speech on the question. I rise for the more im- sy 
Ido try, | withdraw the point of order. fluence any member of this body. Hesays that || portant purpose of putting an end to this debate. f 
think ‘Mr. CAMPBELL. _f propose to postpone the || facts have been developed which the majority of therefore call for the previous question. And aA 
d fix further consideration of the resolutions reported the committee want to consider before offering an || allow me to say, thatif the gentleman from South ‘ 
iy the select committee until Wednesday morn- || amendment. I take it for granted that the com- || Carolina, or any one of his interested parties, aig 
ag. _ || Mittee has discharged its duty in the manner in || wish to make a speech, I have not a word to say 
shall Mr. HOUSTON. Then I will renew the point || which it thought it ought to do it, and having || against it, but will give way to them, ai 
ently of order, and renew it on the gentleman from made its report, it is discharged from the consid- Mr. CAMPBELL. Iask what wotild be the i 
: or Ohio. My point of order is this: that this being || eration of the subject, and cannot further consider | effect of the previous question ? } 
t. |] mestion of privilege, and of course retaining its || itas a committee. If, then, the gentleman wishes The SPE: KER. The effect would be to su- ; 
eman nlace before the House, the gentleman from Vir- to consider these further developments as a mem- versede the question on postponement, and to i 
1 Sts. cinia was entitled to the floor as soon as the | ber of the House, every other member might, |, bring the House to a vote on the merits of the 
n the [fouse assembled and the Journal had been read, || with the same propriety and force, ask that the | resolution. ! 
end no genteman could take the floor from him, | matter before the House for its consideration Mr. COBB, of Georgia. My object in rising 4 
nsion without his consent. | Should be postponed for a day or two to give | is simply to inquire of the Chair, whether the 
The SPEAKER. The point of order is well || them time to consider matters connected with it. || demand for the previous question, made by the ‘3 
from taken, if the facts are as stated by the gentleman. || It is no longer a committee. ‘They may have | gentleman from Vermont, shall stand, with the i 
, and If the gentleman from Virginia is entitled to the considered the subject hastily, and have failed to | understanding that either of the gentlemen im- {| 
priv. floor, and is present and demands it, he cannot be || consider facts which they ought to have consid- | plicated in the matter, who desires to speak, may ty 
interrupted by any motion. |ered, or other facts may have been developed | speak; but that, with the exception of that, the 
cause Mr. BENSON. [ ask the attention of the ;| since; but asa matter of course, the subject can- | debate shall terminate, except the closing speech 
it the House for a single moment. not be recommitted to the committee unless the |) of the gentleman from Ohio, (Mr. Campset?} 
some The SPEAKER. It is not in order at the || committee is re-created. There is no committee Mr. CAMPBELL. If the gentleman from 
resent time. || now to take cognizance of the matter. Vermont will withdraw his motion for the pre- 
ill 20 Mr. HOUSTON. I object to everything that Mr. CAMPBELL. I admit that the position || vious question, I will renew it and withdraw the 
. is not the regular order of business. | of the gentleman from Alabama is correct, that || motion to postpone. I wish tosubmit an amend- 
78 on The SPEAKER. The gentleman from Maine || the committee, having made its report, is dis- | ment before the House is brought to a vote on 
cannot submit any motion at this time. | solved; but, nevertheless, the members of the || the previous question. 
Mr. BENSON. I desire to make a motion to || committee may have a right to move to amend Mr. MEACHAM declined to withdraw his 
nd is suspend the rules. | the original resolutions. The gentleman talks || motion. 
The SPEAKER. Itis not in order pending || about the committee having come to a hasty con- Mr. CAMPBELL. Then I hope the House 
nd the the question of order. The Chair understands | clusion. Now, sir, facts have been disclosed || will vote it down. 
1 their that, upon’ the adjournment of the House on || within the last two or three <r, of which the The SPEAKER. The question is onthe motion 
Xt, at Saturday last, the gentleman from Virginia [Mr. || committee before had no knowledge. of the gentleman from Vermont. The Chair un- 
Epmenpson] was entitled to the floor on the |} The members of the majority of the committee || derstands, that it is with the consent of the House 
ore— question then before the House. | desire to confer with each other, notasa commit- || thatthe gentlemen involved in this matter shall 
Mr. CAMPBELL. I believe I moved the || tee, but as members of this body, with a view to || have an opportunity to address the House after 
7S adjournment. I do not wish to deprive the gen- determine what may be the proper course. But || the seconding of the previous question. 
Sy 


iskie [ee tieman from Virginia of the oor. Of course, || if the House decline to postpone the matter until Mr. KELSEY. 1 object to it. 


ms01 the gentleman will be entitled to the floor under || Wednesday next, I have no objection to its going Mr. CAMPBELL. lIaskto have my amend- 
i F t y J soins De ' y 

Draw. the pledge which I gave him when I moved the || on now. ment read for information. 

oe adjournment. | Mr. McMULLIN. I want to understand the Mr. KEITT. I object. 

co! Now, I ask to have the further consideration || motion. Mr. HARRIS, of Maryland. Is that amend- 
zF0W, J ’ : ‘ | : raves ‘ . ; 1c y 

as L. of these resolutions postponed until Wednesday || ‘The SPEAKER. The motion is to postpone | ment in order? 

—_ morning for two reasons. In the first place, the || till Wednesday next. The SPEAKER. [It is not in order unless by 
Kelly, 





Mar. ») majority of the committee who made the report Mr. McMULLIN. Is not that motion with- || general consent. 


Nich. [ee =bave requested that [ should make this motion || drawn? Mr. MEACHAM. I understand that this is 
relps, ™ for the reason that there are some facts which |} The SPEAKER, (to Mr. Campsenyt.) Does || an important amendment; and if so, I will with- 
ers, Ze have been developed to them affecting one of the || the gentleman from Ohio withdraw his motion to || draw the call for the previous question, , 
_ =) parties which they wish to consider before pro- || postpone? The SPEAKER, The gentleman cannot with- 
nder- 3 posing an amendment to the resolutions. In the Mr. CAMPBELL. No, sir. draw it with a condition. 

huB. Je second place, | was very much indisposed all last Mr. McMULLIN. If the gentleman, and Mr. CAMPBELL. Mr. Speaker, with the 
Vine Fy night, and do not feel physically able to remain || other members of his committee, desire time to | concurrence of my two colleagues in the majority 
fenry feo 2 the House during the sitting of to-day, and I || confer on this question, I can inform him how he | of the committee, I submit this resolution in lieu 
Bliss, shall not be able, I fear, to close the debate. [f, || can get that time. There are a great many gen- | of the one proposed, and call for the previous 


amp- however, the House, under these circumstances, || tlemen here who have not yet spoken on this || question. 


0d é insists upon the further consideration of the sub- question—a question which has been magnified Mr. KEITT. I rise to a point of order there. 
way, my jectnow, I will yield the floor to the gentleman || into an importance which it does not merit. Let || The parliamentary number of amendments have 
Hol- = from Virginia, according to my promise. I ask, | the gentleman from Ohio forbear te call the pre- || been already offered; besides there is a motion 
Isey, c however, that the further consideration may be vious question, so as to allow others who have to recommit, ard no further amendment can be 
diey, 3 postponed until Wednesday. oy aw not yet been heard, an opportunity of expressing offered in order. ‘ 
ine ; The SPEAKER. The Chair is informed that, || their views; and he and the gentlemen of his The SPEAKER. The motion to recommit 
bins, ; upon the adjournment of the House on Saturday, | committee can then confer during this day and || precludes further amendment. The proposition 
nan, the gentleman from Ohio [Mr. CAMPBELL] was | to-morrow. There are a number of gentlemen || of the gentleman from Ohio may, however, be 
a  inpossession of the floor, and moved the adjourn- 


ood- © ment. Thatis the information given to the Chair. 


here who would like to be heard on this question, | read for information unless objected to. 
and during the time they are discussing it, the | Mr. WHEELER. I object. 

| 

| 





¥ Mr. EDMUNDSON. As a matter of fact, ! || gentleman from Ohio, and the other members of || Mr. CAMPBELL. Then I will ask the gen~- 
the © believe the gentleman from Ohio was upon the | the committee, can confer; and if they have done | tleman from Alabama to withdraw his motion to 
= floor, and T sim ly asked that before the vote || wrong—as wrong, [ think, they have done—let | recommit until I offer my amendment. 
DS. » was taken I might be heard, and it was agreed | them have time to retrace their steps. Itis unfair Mr. HOUSTON. Those around me desire 
* > that I should be heard. | for the gentleman to come forward and propose a || that | should let the issue stand as presented to 
the : Mr. CAMPBELL. That is correct. || postponement under the circumstances. But the |} the House: I therefore decline to withdraw the 
e to Mr. KENNETT. Do I understand that my || gentleman says he believes that further evidence, || motion to reeommit. 
a motion to suspend the rules is in order? | or some other information, has been received,|} Mr. CAMPBELL. Then I move the previous 
the The SPEAKER. The motion is not in order. | and that the committee would like to have time || question. 
for The gentleman from Ohio was entitled to the || to consider it in reference to these new develop- The previous question was seconded. 
bes floor on the question of privilege at the adjourn- ,| ments. Mr. MILLSON called for the yeas and nays 
tit ment on Saturday, and the floor cannot be taken | I confess, Mr. Speaker, that I have never felt || on ordering the main question. 


from him except by his consent. 


in my life that an injustice of se grave a charac- 


The yeas and nays were not ordered 
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The main question was then ordered. 


Mr. CAMPBELL. I desire to inquire if the | 
effect of ordering the main question will be to cut | 


off the gentleman from Virginia [Mr. Epmunp- 


son] from speaking on the question ? 
_Mr. CLINGMAN., I Object to any discus- 
#10Nn. 


Mr. JONES, of Tennessee, moved to recon- 


sider the yote by which the main apesiien was | 


oruered to be put, and also move 


; to lay the 
motion to reconsider on the table. 


Mr. BENNETT, of New York, demanded the 


yeas and nays on the latter motion. 

‘The yeas and nays were not ordered. 

The motion to lay upon the table the motion to 
reconsider was then agreed to. 

Mr. EDMUNDSON, by unanimous consent, 


then addressed the House at length. His remarks | 


will be published hereafter. 
Mr. CAMPBELL, of Ohio, under the priv- 


ilege accorded to him by the rules, occupied an 


hour in defense of the report of the majority of | 


the committee. 
hereafter. 

Mr. McQUEEN. 
of the House. 

The SPEAKER. It is not in order, as the 
main question has been ordered to be put. 

The SPEAKER then stated the first question to 
be on Mr. Houston’s motion to recommit the 
resolution with instructions to report the follow- 
ing: 

Resolved, That the House of Representatives has no con- 
stitutional authority to determine what are the privileges of 
the Senate, or to ounish for their violation. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Chair to what committee the 


His remarks will be published 


tions? 
TheSPEAKER. ‘I’o the select committee that 
reported the resolutions. 

r. JONES. I submit to the Chair that there 
is no such committee in existence, and a motion 
cannot be made to refer a subject to a committee 
that is not in existence. 

The SPEAKER. If the House should pass 


an order recommitting the resolutions to the com- || 
|| assault alleged to have been committed by the Hon. Pres- 


mittee, it would revive the committee for the pur- 
pose of reconsidering the resolutions. 

Mr. HOUSTON. As the House seems to de- 
sire to get toa direct vote upon this question, I 
am willing, if there be no objection, to withdraw 
the motion to recommit with instructions. 

No objection being made, the motion was with- 
drawn. 

Mr. CAMPBELL, of Ohio. I hope the House 
will give unanimous consent to separate in the 
second resolution the names of the gentleman 
from South Carolina [Mr. Keir] and the gen- 
tleman from Virginia, [Mr. Eonpemest) 

Mr. JONES, of Tennessee. Wait till we get 
to that point. 

The SPEAKER stated that the first question 
was on the motion of Mr. Eneuisu, to amend 
the amendment proposed by Mr Coss, of Geor- 
gia, by striking out all after the words, ‘ Re- 
solved, That this House,”’ and inserting, in lieu 
thereof, the following: 

Hereby declares its disapprobation of the assault made 
by the Hon. Preston S. Brooxs upon the Hon. Cnaries 
Somner, ir the Senate Chamber, on the 22d day of May, 
1856; and the House deems this a fit occasion to express 
its disapprobation of the use of language in debate of a 
character personally offensive to individual members of 
Congress, or to any State of this Union. 

Mr. BARKSDALE. I desire to inquire if 
that resolution can be divided ? 

Mr. COBB, of Georgia. The motion now is 
to strike out and insert, and it cannot be divided, 
If it shall prevail, and you come to vote on it as 
an original proposition, it can then be divided if 
it contains two distinct propositions; but that 
question cannot arise now. 

The SPEAKER. It is not now divisible. 

Mr. CARLILE demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 35, nays 174; as follows: 

YEAS—Mesers. Allen, Ball, Cadwalader, Carlile, Cox, 


Henry Winter Da) ver, Duna, Edwards, E h 
Etheridge, an Hall, Harrison, Haven, Kelly, 
Kennett, Alexander K. Marshall, Humphrey Marshall, 
Samuel S. Marshall, Smith Miller, > Millward 


Moore, Peck, Puryear, Reade, Ricaud, William R. 
Sunith, Swope, Trippe, Underwood, Vail, and Zollicotfer— 


entleman | 
from Alabama proposes to recommit the resolu- | 


j 





|| Shorter, Simmons, Samuel A. Smith, William Smith, 


I move that there be a call | 





ee 


Barksdale, Bell, Henry Bennett, Hendicy 8S. Bennett, Ben- | 
son, Billinghurst, Bingham, Bliss, Bocoek, Bowie, Boyce, | 


Bradshaw, Branch, Brenton, Broom, Buffinton, Burlingame, | 


| Burnett, James H. Campbell, John P. Campbell, Lewis D. | 
| Campbell, Caruthers, Caskie, Chaffee, Bayard Clarke, Ezra 
| Clark, Clawson, Clingman, Howell Cobb, Williamson R.W. 


Cobb, Colfax, Comins, Covode, Cragin, Craige, Crawford, 
Cullen, Cumback, Damrell, Davidson, Timothy Davis, Day, 
Dean, De Witt, Dick, Dickson, Dodd, Durfee, Edie, Eliott, 
Emrie, Eustis, Faulkner, Florence, Foster, Galloway, Gid- | 
dings, Gilbert, Goode, Granger, Greenwood, Grow, Robert | 
B. Hall, Harlan, Sampson W. Harris, Thomas L. Harris, | 
Hickman, Holloway, Thomas KR. Horton, Valentine B. 
Horton, Houston, Howard, Hughston, Jewett, George W. 
Jones, J. Glancy Jones, Kelsey, King, Knapp, Knight, 


| Knowlton, Knox, Kunkel, Lake, Leiter, Letcher, Lindley, | 


Lumpkin, Matteson, Maxwell, McOarty, McMullin, Me- 
(Queen, Meacham, Killian Miller, Morgan, Morrill, Murray, 
Nichols, Norton, Andrew Oliver, Mordecai Oliver, Orr, 
Packer, Parker, Pearce, Pelton, Pennington, Perry, Pettit, 
Phelps, Pike, Porter, Powell, Pringle, Purviance, Quitman, | 
titchie, Rivers, Robbins, Roberts, Robison, Ruffin, Rast, | 
Sabin, Sage, Sandidge, Sapp, Savage, Scott, Sherman, 


Sneed, Spinner, Stanton, Stephens, Stranahan, Talbott, 
Tappan, ‘Taylor, Thorington, Thurston, Todd, Trafton, 
Tyson, Wade, Wakeman, Walbridge, Waldron, Walker, | 
Warner, Cadwalader C. Washburne, Ellihu B. Washburne, | 
Israel Washburn, Watkins, Watson, Welch, Wells, | 


| Wheeler, Whitney, Williams, Winslow, Wood, Woodruff, 


Woodworth, Daniel B. Wright, and John V. Wright—174. | 
So the amendment to the amendment was not | 


| agreed to, 


Pending the call of the roll, | 
Mr. MORGAN stated that Mr. Firacrier had 


been called home by the illness of a member of | 


his family. 


Mr. A-K. MARSHALL stated that Mr. Vaxx | 


| had been called from the House by the indispo- 





| it improper to express any Opinion on the subject. 


sition of a member of his family. 

Mr. HOFFMAN stated that if he had been 
within the bar when his name was called, he 
should have voted in the affirmative. 

Mr. HARRIS, of Maryland, made a similar 
statement. 

Mr. CADWALADER said that he should vote | 
against the substitute if adupted as an amend- 
ment, but as a substitute he voted for it. 

The question recurred on Mr. Cops’s amend- | 
ment, to substitute for the resolutions reported by 
the committee the following: 


Resolved, That this House has no jurisdiction over the 
Ton S. Brooks, a member of this House from the State of 


South Carolina, upon the Hon, Cuar tes Sumner, a Sen- 
ator from the State of Massachusetts ; and therefore deem 


Mr. COBB, of Georgia, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 66, nays 145; as follows: 


YEAS—Messrs. Aiken, Barksdale, Bell, Hendley S. Ben- 
nett, Bocock, Bowie, Boyce, Branch, Burnett, Caruthers, 
tlowell Cobb, Williamson R. W. Cobb, Craige, Crawford, 
Davidson, Denver, Dowdell, Elliott, Eustis, Faulkner, 
Florence, Foster, Greenwood, Augustus Hall, Sampson W. 
Harris, Thomas L. Harris, Houston, Jewett, George W. 
Jones, J. Glancy Jones, Kidwell, Lake, Letcher, Lindley, 
Lumpkin, Maxwell, MeMullin, McQueen, Mordecai Oli- 
ver, Orr, Phelps, Porter, Powell, Quitman, Ready, Rivers, | 
Ruffin, Rust, Sandidge, Savage, Seward, Shorter, Samuel | 
A.Smith, William Smith, Sneed, Stephens, Talbott, Taylor, 
Trippe, Warner, Watkins, Wheeler, Winslow, Daniel B. 
Wright, and John V. Wright—66. 

NAYS—Messrs. Albright, Allen, Allison, Ball, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Broom, Buffinton, Burlingame, | 
James H. Campbell, Lewis D. Campbell, Carlile, Chaffee, 
Bayard Clarke, Ezra Clark, Clawson, Clingman, Colfax, 
Comins, Covode, Cox, Cragin, Cullen, Cumback, Damrell, | 
Henry Winter Davis, Timothy Davis, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Dunn, Durfee, Edie, Edwards, Emrie, 
English, Etheridge, Evans, Galloway, Giddings, Gilbert, 
Granger, Grow, Robert B. Hall, Harlan, J. Morrison Harris, | 
Harrison, Haven, Hickman, Hoffman, Holloway, Thomas 
R. Horton, Valentine B. Horton, Howard, Hughston, Kel- | 
sey, King, Knapp, Knight, Knowlton, Knox, Kunkel, | 
Leiter, Alexander K. Marshall, Humphrey Marshall, Sam- | 
uel S. Marshall, Matteson, McCarty, Meacham, Killian | 
Miller, Smith Miller, Millson, Millward, Moore, Morgan, 
Morrill, Mott, Murray, Nithols, Norton, Andrew Oliver, | 
Packer, Parker, Pearce, Peck, Pelton, Pennington, Perry, | 
Pettit, Pike Pringle, Purviance, Puryear, Reade, Ricaud, | 
Ritchie Robbins, Roberts, Robison, Sabin, Sage, Sapp, | 
Scott, Sherman, Simmons, William R. Smith, Spinner, | 
Stanton, Stewart, Stranahan, Swope, Tappan, Thorington, 
Thurston, Todd, Trafton, Tyson, Underwood, Vail, Wade, 
Wakeman, Walbridge Waldron, Cadwalader C. Wash- | 
burne, Ellihu B. ashburne, Israel Washburn, Watson 
Welch, Wells, Whitney, Williams, Wood, Woodruff, 
Woodworth, and Zollicoffer—145. | 


So Mr. Cosp’s amendment was rejected. 

Pending the call of the roll, 

Mr. HOFFMAN said: I desired, Mr. Speaker, | 
to have submitted some remarks in explanation | 
of my vote; but on account of the seconding of 
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NAYS — Messrs. Aiken, Albright, Allison, Barbour, || the previous question, all debate has been on 


off. I now ask the consent of the House to hay. 
my explanation printed in full. : 

r. JONES, of Tennessee. If it be stateg 
that the speech was filed and not delivered here 
I have no objection. But I interid to object to 
fumes speeches purporting to have been de. 
ivered here which were not delivered. 

Mr. A. K. MARSHALL. I suppose that the 
gentleman’s statement now will be reported. 

The SPEAKER. The gentleman’s statement 
will be reported in the proceedings. 

Mr. A. K. MARSHALL. Then I suppose 
that that will show that the gentleman’s speech 
was not delivered here. 

There being no objection, leave was granted. 

The question recurred on the resolutions re. 





ported by the committee. 
Mr. WHITNEY. I ask for a division of tha 
resolutions. 


The first resolution was read, as follows: 


Resolved, That Preston 8. Brooks be, and he is forth. 
with, expelled from this House as a Representative from 
the State of South Carolina. 


Mr. CAMPBELL called for the yeas and 


ange 
he yeas and nays were ordered.* 

The question was taken, and there were—yeas 
121, nays 95; as follows: 


YEAS—Messts. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Chaffee, Bayard Clarke, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 
Cumback, Damrell, ‘imothy Davis, Day, Dean, De Wit, 
Dick, Dickson, Dodd, Dunn, Durfee, Edie, Edwards, Emrie, 
Galloway, Giddings, Gilbert. Granger, Grow, Robert B, 
Hall, Harlan, Haven, Hickman, Hoffman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hugh- 
ston, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Moore, Morgan, Morrill, Mott, Murray, 
Nichols, Norton, Andrew Oliver, Packer, Parker, Pearce, 
Peck, Pelton, Pennington, Perry, Pettit, Pike, Pringle, Pur- 


,; Vianee, Ritchie, Robbins, Roberts, Robison, Sabin, Sage, 


Sapp, Scott, Sherman, Simmons, Spinner, Stanton, Stran- 
ahan, Tappan, Thorington, Thurston, Todd, Trafton, 
Tyson, Vail, Wade, Wakeman, Walbridge, Waldron, Cad- 
walader C. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Watson, Welch, Wells, Whitney, Williams, Wood, 
Woodruff, and Woodwortii—121. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Boyce, Braneh, Burnett, Cad- 
walader, Carlile, Caskie, Clingman, Howell Cobb, William- 
son R. W. Cobb, Cox, Craige, Crawford, Davidson, Henry 
Winter Davis, Denver, Dowdell, Edmundson, Elliott, Eng- 
lish, Etheridge, Eustis, Evans, Faulkner, Florence, Foster, 
Goode, Greenwood, Augustus Hail, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Harrison, Hous- 
ton, Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kennett, Kidwell, Lake, Letcher, Lindley, Lumpkin, Alex- 
ander K. Marshall, Humphrey Marshall, Samuel 8. Mar- 
shall, Maxwell, McMullin, McQueen, Smith Miller, Mill- 
son, Mordecai Oliver, Orr, Pheips, Porter, Powell, Puryear, 
Quitman, Reade, Ready, Ricaud, Rivers, Ruffin, Rust, 
Sandidge, Savage, Seward, Shorter, Samuel A. Smith, 
William Smith, William R. Smith, Sneed, Stephens, 
Stewart, Swope, Taibott, Taylor, Trippe, Underwood, 
Walker, Warner, Watkins, Wheeler, Winslow, Daniel 
B. Wright, Join V. Wright, and Zollicoffer—95. 

So (two thirds not voting in favor thereof) the 
resolution was not agreed to, 

Pending the call of the roll, 

Mr. HARRISON said: I have prepared some 
remarks explanatory of the vote which I am now 
about to give; and, like the gentleman from Mary- 

land, [Mr. Horrman,] 1 ask the consent of the 
House to have them printed. 

Leave was granted. __ 

Mr. SAGE stated that his colleague [Mr, Frac- 
LER] had been unexpectedly called home in con- 
sequence of sickness in his family, and that if 
he had been present he would have voted in favor 
of the resolution. 

Mr. EDMUNDSON said: I hesitated when 
my name was called ; but as this is a separate 
and distinct resolution with which my name has 
no connection, I vote ** No.”’ : 

Mr. BROOKS, I rise to a privileged question. 
Up to this time, Mr. Speaker, I have felt the 
propriety of remaining silent, trusting to my 
friends, who have more ability and learning than 
myself, to defend me. I have felt that other 
interests were involved than those affecting me, 
personally, in this matter. I have felt that the 
rights of my constituents, the rights of members 
on this floor—— , . . 

Mr, GIDDINGS, (interrupting.) I rise to 
uestion of order. I understand the gentleman 
rom South Carolina to have risen toa privileged 

question. I want to know what that privileged 
question 18? 
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Mr. DUNN. I hope the gentleman from Ohio 
will not interrupt. 

The SPEAKER, (to Mr. Brooks.) The gen- 
tleman from South Carolina will state for what 
purpose he rises. 

Mr. BROOKS. I am going on to state it, and 
will do so before I conclude. ‘ 

Mr. DUNN. Then I ask the unanimous 
consent of the House that the gentleman from | 
South Carolina be heard. Certainly, such a 
courtesy ought not to be refused. 

The SPEAKER. The gentleman from South 
Carolina has not submitted that request. 

Mr. DUNN. I submit it, then, for him. 

Mr. GIDDINGS. [can only say that for one 
[ should not object, but that I object to everything 
out of order. 


Mr. DUNN. Then I move to suspend the 


ues. 
Nhe SPEAKER. The gentleman from South | 
Carolina stated that he rose to a privileged ques- | 
tion. He will state what that question is. 
Mr. DUNN. I move to suspend the rules in 
behalf of the gentleman generally. ‘This is the | 
day on which that motion may be entertained; 
and I trust that the House will entertain it, and | 
extend to the gentleman from South Carolina the | 
privilege which he asks. 
Mr. SAGE. I desire to read from the Manual, | 
at pages 37- 8. | 
| 
| 
| 





Mr. WHEELER. I object. 

Mr. NICHOLS. I would like to make one 
inquiry of this House. This morning, when the 
previous question was called, there was an under- 


standing, on this side of the House at least, that 


. . . ° | 
any gentleman implicated in this matter should | 


be allowed to speak during the progress of this | 
case. Now,I submit that, although consider- | 
ations of delicacy may have restrained the gen- | 
tleman from South Carolina from speaking to the 
vote taken on his own account, it 1s proper that | 
he be heard now. And I protest, in the name of 
truth and of justice, against any objection which 
would silence the gentleman when he desires to 
speak. 

The SPEAKER. The gentleman has not 
stated his request. 

Mr. HOUSTON. 
for him. 

Mr. EUSTIS. I distinctly understood that 
the gentleman from South Carolina should have 
the privilege of addressing the House; and I, for 
one, consider it a gross violation of the decencies 
of life to deprive him of the privilege of speaking. 

Mr. FLORENCE, I submit this point of 
order: that the gentleman from South Carolina 
having risen to a privileged question, and being 
in the act of stating tothe Speaker and the House 
the purpose he had in rising, and not having con- 
cluded that statement, it is not in order for the | 


The request has been stated 





gentleman from Ohio, or any other gentleman of |! 


the House, to object to his proceeding; and 1} 
submit that, with great’ deference to the opinion | 
of the Chair 
The SPEAKER. The Chair thinks it com- | 
petent for the gentleman from Ohio to raise the 
question of order which he has raised. 
Mr. GIDDINGS. I understood my colleague | 
on the other side of the House [Mr. Nicuots] to | 
say that itwas the understanding that the gentle- | 
man from South Carolina was to be at liberty to | 
speak after the previous question was exhausted | 
and the matter settled. 
Mr. PHELPS. No; pending the question. 
Mr. NICHOLS. Such is my understanding. 
Mr.GIDDINGS. I would not have interfered, 
but that it struck me as being out of order for 
us to sit here and listen to what is not in order. 
Mr. CAMPBELL, of Ohio. From the com- 
mencement of the discussion, which is closed to- 
day, I, as chairman of the committee, uniformly 
said that I would not ask the previous question, 
or final action on the propositions which have 
teen recommended, until all the friends of the 
parties implicated, and particularly the parties 
themselves, had been heard before the House. 
The gentleman from South Carolina {Mr. 
Brooxs] having on Saturday, from some delicacy 
of ce which was not explained to me, stated 
that he did not want to impose upon the House 
any remarks, I do trust that, in view of all the} 








circumstances, my colleague will withdraw the || justice to Mr. Epmunpson, I hope that no objec- | 
objection. We remained here on Saturday even- |} tion will be interposed to this division. 1 appeal 








| the House at length. 





and now, when the 


in this matter appeals to be heard, I do think he | 


ought to be permitted to speak. I appeal to my 
colleague to withdraw his objection. 


Mr. GIDDINGS. I regard it as my duty to | 


object to anything out of order. 
r. DUNN. 1| submit a motion to suspend 
the rules. 

The SPEAKER. The House has ordered the 
previous question on the resolution, and has in 
part executed the order under the demand for the 
previous question, and it has not been the prac- 
tice of the House to suspend the rules in such a 
condition of business. 

Mr. DUNN. Then I move to reconsider the 
vote just taken. 

Mr. HOUSTON. I suppose the gentleman 
from Indiana cannot make that motion. He did 
not vote on the prevailing side of the question. 
Those of us who voted on the side that prevailed 
can make the motion to reconsider. [f under- 
stand that the previous question yet bears on this 
whole subject; and if I were even to move to 
reconsider, the gentleman from South Carolina 


| could not submit any remarks, because of the 


previous question. I suggest, then, that we get 
through the disposition of the other resolution; 
and then some gentleman who voted on the pre- 
vailing side can move to reconsider, and can 
debate it. 

Mr. COMINS.. I hope the gentleman from 
Ohio will withdraw his objection, and let the gen- 
tleman from South Carolina proceed with his 
remarks. 

Mr. DUNN. I adhere to my motion to recon- 
sider, if I have the right to make it. 

Mr. JONES, of Tennessee. I submit the 
question whether the gentleman voted with the 
side which prevailed on this question? The Con- 
stitution requires a vote of two thirds to carry 
such a resolution, and I hold that one who voted 
ina majority, but where the majority was less 
than two thirds, cannot move to reconsider. 

The SPEAKER. The name of the gentleman 
from Indiana does not stand on the Journal as 
having voted with the prevailing side. 

Mr. GIDDINGS. I rise to withdraw the ob- 
jection which I raised, but I wish to say that my 

udgment is as | took my position. My friends, 
ek desire me to withdraw my objection, 
and I do so. 

Mr. BROOKS then resumed, and addressed 
His remarks will be pub- 
lished hereafter. 

Mr. CARU'THERS stated that he was acci- 
dentally absent when the last vote was taken; 
and that if he had been in the House he would 
have voted in the negative. 

The question recurred on the second resolution, 
as follows: 

Resolved, That this House hereby declares its disappro 


bation of the said act of Henry A. Epmcnpson and Law- 
RENCE M. Kerrr in regard to the said assault. 


Mr. CAMPBELL. Lask fcra division of this 
resolution, and that the vote may be taken sep- 
arately. 

Mr. WHEELER, and Mr. SMITH of Vir- 
ginia, objected to a division. 

Mr. CAMPBELL. I desire to say to the 
House the reason why I ask for a division 

Mr. JONES, of Tennessee. I wish to suggest 
to the gentleman from Ohio, as the resolution is 
in such a shape that it cannot be divided, that he 
move to strike out the name of Mr. Epmunpson. 

Mr. CAMPBELL. 
be withdrawn, for the reason that there is a dif- 
ference between the two cases. 

Mr. CRAIGE. 


previous question has been ordere 





I object to ony debate; the | 


Mr. CAMPBELL. Well, sir, I call for a} 


division of the resolution. 

The SPEAKER. The resolution cannot be 
divided, as it now stands, without the consent of 
the House. 
be no objection, the Chair will state the resolution 
in two separate propositions, 

Mr. SMITH, of Virginia. 

Mr. JONES, of Tennessee. 
I have interposed no objection to this separation. 

Mr. SMITH. Butl have. I object. 

Mr. CAMPBELL, of Ohio. As a matter of 


I object. 


ing until nine o’clock, hearing this discussion; || to the House—— 


The Chair again states that, if there | 


I wish to say that | 


rty most vitally interested | 


THE CONGRESSIONAL GLOBE. 


I hope the objection will || 


' 


1629 


Mr. CRAIGE. 1 ask that the rules of this 
House may be enforced. No debate is in order 
under the operation of the previous question, I 
demand the enforcement of the rules. 

Mr. ORR. I appeal to the gentleman from 
North Carolina to allow the vote to be taken 
separately upon these two cases. I think it is due 
that the vote should be separately taken, if it is 
desired. 

Mr. WHEELER. I withdraw my objection. 

Mr. SMITH, of Virginia. I withdraw no 
objection. 

Mr. STEPHENS. I wish to know if this 
uestion will come up again in the morning, if the 
fouse now adjourns ? 

The SPEAKER. It will come up as the first 

business in order in the morning. 

Mr. STEPHENS. I move, then, that the House 
do now adjourn. . 

The question was taken; and the motion was 
not agreed to. 

Mr. DUNN. I ask, as a matter of right, that 
the resolution be divided; and I think, from the 
very nature of the case—and on a moment’s re- 
flection it must appear so to the Speaker and to 
every member of the House—that it is divisible. 
This matter is in the nature of a trial upon indict- 
ment, and it may appear that one may be found 
guilty and the other not guilty. The House, 
sitting as jurors, have a right to try the cases and 
vote upon them separately. 

The SPEAKER. The gentleman from Indi- 


ana will state the divisions he proposes, and the 


| Chair will decide the question. 


| order. 


Mr. DUNN. The division I submit is that 
the vote be taken separately upon each of the 
names mentioned in the resolution. 

Mr. SMITH. If the gentleman will allow, I 
will save the necessity of further difficulty in re- 
lation to this matter. Very much against my 
will, upon the solicitations of friends around me, 
I withdraw my objection. 


Mr. JONES, of Tennessee. As the principal 


|| resolution has been disposed of, | move to lay 


the balance upon the table. 

The SPEAKER. The Chair will put the 
question again. Is there objection to a division 
of the resolution? 

Mr. SMITH, of Tennessee, Mr. 
LIN, and others, objected. 

Mr. DUNN. Then I insist upon my point of 
I think I can make it clear, if the House 
will allow me 

Mr. JONES, of Tennessee. 
the resolutions on the table. 
of my motion? 

The SPEAKER. 


McMUL- 





T moved to lay 
What has become 


The gentleman from Indi- 


| ania had the floor. 


Mr. JONES. How can the gentleman from 
Indiana have the floor under the operation of the 
previous question? No debate is in order. 

The SPEAKER. The gentleman from Indi- 
ana raised a question of order, and while he was 
stating it, was interrupted by the gentleman from 
Virginia, (Mr. Smira,] who withdrew the ob- 
jection upon which the question of order was 
founded. The gentleman from Tennessee then 
moved to lay the resolutions on the table; but 
the gentleman from Indiana still retaining the 
floor, the motion of the gentleman from Tefines- 


see was not received. 


Mr. DUNN. Is the proposition before the 


| House, that the resolutions lie on the table ? 





The SPEAKER. Itis not. The motion was 
not entertained by the Chair. The gentleman 
from Indiana is entitled to the floor. 

Mr. JONES. But the Chairdid reeognize me 
and did entertain my motion. 

The SPEAKER. The motion of the gentle» 
man from Tennessee could not be entertained 
the gentleman from Indiana still holding the floor. 

Mr. JONES: I again submit that the gentle- 
man from Indiana could not hold the floor under 
the operation of the previous question. 

The SPEAKER. ‘The gentleman from Indi- 
ana had the right to retain the floor until he had 
stated his question oforder. ‘The gentleman from 
Indiana will state his point of order. 

Mr. DUNN. My point of order is this: that 
it is competent for us to take the vote upon so 
much of the resolution as relates to Mr. Eomunp- 
sow, and then upon so much of it as relates to 
Mr. Keirr. I submit that the resolution is divis- 
ible upon the ground that there is a charge against 
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two separate persons. It is a question addressed 
to us as jurors trying the parties, and we may | 
decide that one is guilty and the other not guilty. 

Mr. JONES. Well, sir, I submit that this 

uestion was decided last week in the courts. | 

“his House, now, as a high court, has again tried 
the case asa question of privilege; and if the Chair 
now decides that this resolution can be divided, 
against the rules, it will be another evidence of 
abuse of the privileges of the House. [Cries of 
** Order ! Order !””] ; 

The SPEAKER. The Chair desires to say to 
the gentleman from Tennessee, that he has al- 
ready made the decision that the resolution can- 
not be divided. But the Chair was bound to hear 
the question of order submitted by the gentleman 
from Indiana. The Chair will call the atten- 





D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, Claw- 
son, Colfax, Comins, Covode, Cragin; Cumback, Damrell, 
Timothy Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, 
Dunn, Durfee, Edie, Edwards, Emrie, Galloway, Giddings, 
Gilbert, Granger, Grow, Robert B. Hali, Harlan, Haven, 
Hickman, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Kelsey, King, Knapp, Knight, 
Knowlton, Knox, Kunkel, Leiter, Matteson, McCarty, 
Meacham, Killian Muller, Millward, Moore, Morgan, Mor- 
rill, Murray, Nichols, Norton, Andrew Oliver, Parker, 
| Pelton, Perry, Pettit, Pike, Pringle, Purviance, Ritchie, 
Kobbins, Roberts, Robison, Sabin, Sage, Sapp, Scott, Sher- 
man, Simmons, Spinner, Stanton, Stranahan, Tappan, 
Thorington, Thurston, Todd, Trafton, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Washburne, Ejlihu 
B. Washburne, Israel Washburn, Watson, Welch, Welis, 
Williams, Wood, Woodruff, and Woodworth—111. 


the table. 
Pending the above call, 





tion of the gentleman from Indiana to the 53d 
rule, under which the resolution clearly cannot 


be divided. 1] 


The 53d rule was read, as follows: 


** Any member may call for the division of a question, 
which shall be divided, if it comprehend propositions so 
distinct, that one being taken away, a substantive proposi- 
tion shall remain for the decision of the House. A motion 
to strike out and insert shall be deemed indivisible ; but a 
motion to strike out being lost shall preclude neither amend- 
ment nor a motion to strike out and insert.”’ 


The SPEAKER. The Chair decides that, 
under the rule just read, the resolution is not 
divisible. 

Mr. JONES, of Tennessee. I now move to 
Jay the resolution on the table. 

Mr. A. K. MARSHALL. [ appeal from the 
decision of the Chair deciding that the resolution 
is not divisible. 

Mr. STEPHENS. I again submit the motion 
that the House adjourn. 

The motion was not agreed to. 

The question then recurred on the motion to 
lay the resolution on the table. 

Mr. ORR. 
on this side of the House, for one moment, in 


reference to objections to dividing this resolution. || 


My colleague, (Mr. Keirr,] who is embraced in 
this resolution, does not desire that he shall be 
shielded in any way by being coupled with the 
honorable gentleman from Virginia, whose name 
is also in the resolution. He prefers that the 
resolution shall be divided. It is due to the gen- 
tleman from Virginia that it should be divided, | 
and that the question should be taken separately | 
in reference to each of these gentlemen. If gen- | 
tlemen think there is a difference in the innocence 
of these two parties, they can then have an op- 
portunity of expressing their opinions. I think 
gentlemen ought to allow the resolution to be 
divided. 

The SPEAKER. The Chair submitted the re- | 
quest, and objection was made. Is the objection 
withdrawn? 

Mr.CRAIGE. No, sir; I renew the objection. | 

Mr. SMITH. I thought the gentleman from 
Tennessee moved to lay the resolution upon the 
table. Is that motion still pending? 

The SPEAKER. It is pending. An appeal 
from the decision of the Chair is also pending. 

Mr. CUMBACK. I move that the House do 
now adjourn, 

The motion was not agreed to. 

Mr. McQUEEN demanded the yeas and nays 
= the motion to lay the resolution upon the 
table, 

The yeas and nays were ordered. 

‘The question was taken on Mr. Jonrs’s motion, 
and it was decided in the negative—yeas 96, nays 
111; as follows: 

YEAS — Messrs. Aiken, Allen, Barksdale, Bell, Hend- 
ley 8. Bennett, Bocock, Bowie, Boyce, Branch, Broom, | 


Burnett, Cadwalader, John P. Campbell, Carlile, Caruthers, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 





Cox, Craige, Crawford, Davidson, Denver, Dowdell, Elliott, | 
English, Eustis, Florence, Foster, Goode, Greenwood, | 
Augustus Hall, J. Morrison Harris, Sampson W. Harris, | 


‘Thomas L. Harris, Harrison, Hoffman, Houston, Jewett, | 
George W. Jones, J. Glancy Jones, Kelly, Kennett, Kid- 
well, Lake, Letcher, Lindley, Lumpkin, Alexander K. 
Marshall, Samuel 8. Marshall, Maxwell, McMullin, Mc- 
Queen, Smith Miller, Millson, Mordecai Oliver, Orr, 
Packer, Peck, Phelps, Porter, Powell, Puryear, Quitman, | 
Ready, Ricaud, Rivers, Ruffin, Rust Seine Savage, 
Seward, Shorter, Samuel A. Smith, William Smith, Wil. 
liam R. Smith, Sneed, Stephens, Stewart, Swope, Talbott, | 
‘Taylor, ee Underwood, Vail, Waiker, Warner, 
Watkins , Whitney, Winslow, Daniel B. Wright, | 
John V. Wright, and Zollicotfer—96. 
NAYS— Allison, Ball, Barbour, Henry | 
Bennett, Benson, Billi Bi 
Brenton, Buffinton, Burlingame, James H.Campbell, Lewis 


I invite the attention of gentlemen || 


Bliss, Bradshaw, | 


Mr. BROOM said: Inasmuch as an opportu- 
| nity to express my views during. the discussion 


| this stage of it merely to observe, that I have ex- 
| amined the testimony reported by the committee, 


and do not find in it sufficient to inculpate either | 


So the House refused to lay the resolution on | 


of this matter was not allowed to me, I desire at | 





of the gentlemen named in the resolution; and, | 


I 
therefore vote to lay the resolution on the table. 
Mr. SHERMAN. I cannot vote for the reso- 
lution as it now stands. I ask that it be divided. 
Mr. CRAIGE. I insist on the rules being en- 
forced. 


Mr. KEITT. 


| 
| consequently, cannot vote to censure them. 
| 
| 


I ask my friend from North 


|| Carolina to withdraw his objection, I desire that 


these cases shall come before the House sepa- 
rately. I want no advantage by associating my 
name with that of the gentleman from Virginia. 
The SPEAKER. Debate is out of order. 
Mr. KEITT. I desire that the House shall 
meet this case openly and boldly. 
The SPEAKER. The gentleman from South 
| Carolina is not in order. 
| Mr. KEITT. I ask it as a personal favor to 
| me. 
Mr. CRAIGE. 
the rules. 
Mr. READY. I move to divide the resolu- 
tion; and I call for a division of the question. 


inasmuch as the same proposition is presented in 
another form by the gentleman from Indiana. 
The Clerk read the resolution. 
The SPEAKER. The resolution can be di- 
vided only by unanimous consent, for the reason 
that it does not contain two propositions so dis- 





. . | 
I insist on the enforcement of | 


The SPEAKER. The motion is not in order, | 
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| ation of t 
stored to his rank and position in the service; 








tinct that if one be withdrawn there will be a | 


substantive proposition left. 

An appeal is taken from the decision of the 
Chair; and the question is, *‘ Shall the decision of 
the Chair stand as the judgment of the House?”’ 

Mr. WASHBURN, of Maine. I am con- 
strained to differ from the Chair. I think there 
are two substantive propositions. [Loud cries 
of ** Order!’”] 

Mr. JONES, of Tennessee. 
organ be laid on the table. 

he question was put; and on a division there 
were—ayes ninety-seven, noes not counted. 

Mr. PENNINGTON. I call for the yeas and 


nays. 


I move that the 


| 


| 


I'he yeas and nays were ordered. 
Mr. SEWARD. I move the House adjourn. | 


[Cries of ‘* No!’’ ** Withdraw it.’’] 
Mr. SEWARD. I withdraw the motion to 


adjourn. 
‘Mr. CUMBACK. And I renew it. 
Mr. WHEELER, 


nays. 
The yeas and nays were not ordered. 
The motion to adjourn was agreed to. 
The House accordingly (at half. past 
o’clock, p. m.) adjourned until to-morrow at 
twelve o’clock, m. 





IN SENATE. 


Tvuespay, July 15, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tempore laid before the 


Senate a communication from the President of 


the United States, transmitting reports from the 


several Departments, in answer to a resolution of 
the Senate, of May 30, requesting a detailed state- | 


| 


1 demand the yeas and | 


five | 








_sulpa 





ll 
0, 
ment of the sums which have been paid to news. 
papers published in Washington, for advertise. 
ments or other printing, published or executed 
under the orders or by the authority of the soy. 
eral Departments, since the 4th of March, 1833. 
which was, on motion of Mr. Suuwett, ordere/ 
to be laid on the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in complianes 
with a resolution of the Senate, a copy of the 
correspondence between the Adjutant Genera) 
and Brevet Lieutenant Colone] Hoffman, respec. 
ing the massacre of Lieutenant Grattan and hj, 
command by the Indians; which was read, an 
ordered to be laid on the table, and be printed 


PETITIONS AND MEMORIALS. 


Mr. FISH presented the petition of J. Hos. 
ford Smith, United States consul at Beirat, j) 
Syria, praying for an increase of his salary ayd 
reimbursement of expenses incurred by him jy 
his official capacity; which was referred to the 
Committee on Commerce. 

He also presented the petition of J. W. A. 
Nicholson, a lieutenant in the Navy, praying for 
compensation for services performed as master 
on board the United States ship Princeton, jy 
1844 and 1845; which was referred to the Coy. 
mittee on Naval Affairs. 

Mr. WELLER presented the petition of J. W, 
Sullivan, praying for indemnity for losses sus. 
tained b his in consequence of repeated failures 
of the United States mail between New Orleans 
and San Francisco; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. MASON presented the memorial of Wil. 
liam Ramsay, late a captain in the Navy, who 
was dropped in consequence of the recommend. 

he late naval board, praying to be re- 


which was referred to the Committee on Nays! 
Affairs. The honorable Senator stated that the 
memorial was placed in his hands some time since, 
and had not been presented before through inad- 
vertence,. 

Mr. YULEE presented the memorial of Wil- 
liam F. Russell, praying for compensation for 
property destroyed while occupied as a military 
post by the United States, in Florida; which was 
referred to the Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WELLER, it was 


Ordered, That the memorial of C. M. Hitchcock, exec- 
utor of A. R. 8. Hunter, on the files of the Senate, be re- 
ferred to the Committee on Indian Affairs. 


REPORTS FROM COMMITTEES. 
Mr. BRODHEAD, from the Committee on 


Claims, to whom was referred the bill communi- 
cated to the Senate by the Court of Claims, of 
the 12th day of May, for the relief of Salvador 
Accardi, with the opinion of the court in the 
case, reported the bill -(S. No. 378) without 
amendment; and it was read, and passed to a 
second reading. ‘The opinion of the court was 
ordered to be printed. 

Mr. YULEE, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 213) to construe the act en- 
titled ** An act for the relief of James M. Gog- 
gin,’’ approved July 27, 1854, reported it with- 
out amendment. 

RAILROADS IN WISCONSIN. 


Mr. DODGE asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 379) 
granting public lands to the State of Wisconsin to 
aid in the construction of railroads in said State; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


SUPPRESSION OF INDIAN HOSTILITIES. 


Mr. YULEE submitted the following resolu 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Military Affairs be, 
and they are hereby, instructed to inquire into the propriety 
of providing by law for the — of arrearages due 0 
account of tne suppression of Indian hostilities in Florids, 
between the years 1830 and 1842; and that they report by 
bill or otherwise. 


ROAD IN MINNESOTA. 


Mr. WELLER. [ask the Senate to 
to the consideration of the territorial bil 
was laid over yesterday. 


roceed 
P which 
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Mr. HALE. There was a resolution, which 


a “dai but it was objected to and laid over. It 
; a resolution of inquiry; I ask that it may be 
taken up and acted on now. 
“Mr. WELLER. I believe I was on the floor 
when the Senator from New Hampshire rose, 
nd made a motion to proceed to the consideration 
of the bill to provide for making a road in Min- 
»eaota. 1 do not know that there is any objection 

‘he resolution of the Senator from New Hamp- 
shire; but ifitis likely to give rise to debate Ido not 
want to lose my right tothe floor. If it will pass 
cub silentio, of course I shallinterpose no objection, 
as | have none myself to the resolution. 

\r. HALE. I suppose my resolution fairl 
Lelongs to the business of the morning hour. ti 
. resolution which was laid over under the 





18 


rules, and comes up for consideration in the morn- | 


ing hour of to-day. 

fhe PRESIDENT pro tempore. It is in the 
power of the Senate to give preference to other 
business. The Senator from California is entitled 
to the floor. 

Mr. WELLER. I move that the Senate pro- 
coed to the consideration of the bill (H. R. No. 


417) for the construction of a road from Fort | 


Rideley, in the ‘Territory of Minnesota, to the 


South Pass of the Rocky Mountains, in the Ter- | 


ritory of Nebraska. 


The motion was agreed to; and the Senate, as | 


in Committee of the Whole, resumed the con- 
sideration of the bill 


Mr. WELLER. If any Senator desires inform- | 
ation upon this subjects I will ask for the read- |! 


ing of the memoria 
nesota Territory. Itis the second one, I believe, 
which has been presented from the Territorial 
Legislature for this road. I can show any Sen- 
cor, by a reference to the map, that if the road 


of the Legislature of Min- | 


_ THE CO 


| 


presented by me in the morning hour yes- 


Fifth. That it is therefore confidently submitted, that the 
road above indicated would be shorter by one half from Ga- 
lena to the South Pass, and consequently your honorable 
body will readily perceive the great advantages to be gained 
in the transportation of Indian supplies to that portion of 
country lying west of the Missouri river, and even as far 
south as Fort Laramie; and also tor the transportation of 
troops trom the Upper Mississippi to the Upper Missouri, 
at the same time affording three hundred per cent. greater 
facilities for carrying the mails. And your memorialists 
would further represent, that the proposed route would pass 
through a country abundantly provided with wood, water, 
and pasturage, and almost entirely free from marshes or 
other natural impediments to travel. 

Sixth. That the Legislature of the Territory of Minnesota, 
in view of the necessity for a more facile, sate, comfortable, 
and economical route from the northern and middle States 
to California and Oregon, have appointed competent com- 
missioners to locate a road from Fort Ridgley to the Missouri 
river, at or near the old Fort aux Cedar, which road will 
pass through to the Indian country, and be of much benefit 
to the Government in the movement of troops among the 
Indians inhabiting the country near the Missouri river as 
aforesaid 

seventh. Your memorialists would, therefore. respect 
fully urge your honorable bodies to make an appropriation 
of $50,000 to defray the expenses of surveying and opening 
said road, and to procure the extension of said road from 
near or atthe above mentioned point on the Missouri, up the 
valley of the White Water, to intersect the grehi emigrant 
route on the Sweet Water, tothe South Pass in the Rocky 
Mountains. 

Eighth. Your memorialists would further represent that 
the sum above mentioned would be sufficient to open and 
make a good road the entire distance from Fort Ridgley to 
the Missouri river, with the exception of the crossing of 
large streams where ferries will be immediately established 
for the accommodation of travel, for the establishment of 
which your memorialists would respectfully ask your hon 
orable bodies to consider the propriety of establishing forts 
at certain points along said route. 

Ninth. That your honorable bodies grant the right of pre- 
emption to persons establishing said ferries, of one half 
section on each side of the above mentioned streams, for 
the purpose and use of said ferries ; and whereas the Hon. 
William H. Nobles has expended much money and time in 
exploring different routes of communication trom the Mis 


| Sissippi to the Pacific, and has made valuable discoveries 


be constructed, we can reach an important point | 


onthe Missouri river, by a travel of two hundred | 
miles, Which requires at presenta travel of nearly 


eighteen hundred miles. 
Mr. COLLAMER. Is there any report accom- 
nanying the bill? 


Mr. WELLER. I will inform the Senator 


from Vermont that I have sent to the Chair a | 


memorial from the Territorial Legislature of Min- 


nesota, being the second one that it has sent here | 


upon the subject. I hope that it will give the 
Senator all the information he requétes. 

Mr. COLLAMER. Letit be read. 

The Secretary read it, as follows: 
Memortab TO CONGRESS FOR AN APPROPRIATION TO OPEN 


,rnoap FROM Fort RipGLeY TO TUE SouTH Pass IN THE 
Rocky MOUNTAINS. 


7) the honorable the Senate and House of Representatives 
of the United States in Congresss assembled. 


The memorial of the Legislative Assembly of Minnesota | 


Territory respectfully represents : 

First. That the great and increasing emigration from the 
northern and middie States to California and Oregon de- 
mands at the hands.of Congress additional faciliues for 


travel. Which ean be effectually provided by the survey and | 
Opening of a wagon road from Fort Ridgley (to which place | 


roads have been opened) to intersect the great emigrant 
route near the South Pass in the Rocky Mountains. 

Second. That the route above designated would afford a 
cheaper, shorter, and more convenient route for that portion 
ot the California and Oregon emigration which reaches the 
Mississippi at or above Rock Island, than any route now 


traveled, while the health of the emigrant would be pro- | 


lnoted by being exempt from the transition from a northern 
t) a southern cliinate, which is inevitable to those who leave 
Ulc northern States and travel by the Missouri route. 

Third. That the supply of wood, water, and pasturage, 


| Would be found much more abundant by the proposed route | 


than by any other routes traveled, while the time gained by 
this route would be of incalculable advantage to the emi- 
grant by enabling him to reach the South Pass with far less 
latigue to his stock, and consequently enabling him to pros- 


*cute the remainder of his journey with greater promptitude 
and certainty. 


tance on the routes now traveled, your memorialists would 
a uit tor your consideration the following table of dis- 
wees: 
From Galena to St. Louis............0.+++-500 miles. 
From St. Louis to St. Joseph. ....... 20. 0...900 


oc 
From St. Joseph to South Pass.............800  “ 
2,200 « 

From Galena to St. Paul............+.++++0 +320 miles. 
From Bt. Paul to Fort Ridgley..........-...100 «© 
rom Fort Ridgiey to Missouri river........300 
From Missouri river to South Pass.......00.380 
1,100 « 


Making a difference of one half, or 1,100 miles, between 
Galena and the South Pass. 





. caleeil : : _ || have some explanation of this feature. 
Fourth. ‘That in proof of the great differences in the dis- | | 





which have been of inestimable advantage to the emigrant 
in making the long and dangerous transit across the plains 
to California and Oregon; and whereas, by his discovery 
of a route from the Humboldt river to the Sacramento, a 
distance of two hundred and twenty miles of travel has 
been saved to the emigrant, who atthe same time has been 
enabled to avoid the * Great Fifty Mile Desert,”? between 
the sinks of the Humboldt, Carson, and Turkey river, and 
by his discovering also of the Pass through the Sierra Ne 
| vadas, which bears his name, and which, as represented by 
him four years since, itis believed is the best and most feas 
ible of all for an emigrant road or railroad through these 
mountains, he has rendered a very important and lasting 
service to the country at large : and 
Whereas, large sums of money have been expended by 
the General Government in exploring different portions of 
| these plains and mountains, with a view to ascertain the 
' most favorable route through the same, without detracting 
in the least from the representations of Mr. Nobles, or the 
merits of his discoveries : 
In consideration of the premises, therefore, the Congress 
| of the United States is earnestly but respectfully requested 
to appropriate to him such sum of money, or such an 
amount of land, as shall be deemed to be an equitable and 
adequate remuneration for his expenses, labors, and discov- 
eries befure mentioned. 


CHARLES GARDNER, 
Speaker of the House of Representatives. 
JOHN B. BRISBIN, 
President of the Council. 


Approved February 18, 1856. W. A. GORMAN. 


Mr. CLAY. 
read. 

The Secretary again read it. 

Mr. CLAY. If the purpose of the road were 
to provide for the military debésian of the country, 
I should have no scruples in voting for it. Being 
reported from the Committee on Military Affairs, 
| 1 suppose that is its main object, and hence I 
| have been surprised to find that the control or di- 
rection of the construction of this road is given 
to the Secretary of the Interior, This strikes me 
| as a novel feature; and it changes, to some extent, 

the character of the work, as I have understood 
|and am inclined to regard it. I should like to 
I move 
to strike out ‘Secretary of the Interior,’’ and 
insert ** Secretary of War.’’ It has been hitherto 
the practice of the Government to intrust the 
construction of these roads, when intended really 
for the defense of the country, to the Secretary 


I should like to hear the bill 


of War, and I should like to understand the rea- | 


son for this change. 

Mr. WELLER. This is the bill precisely as 
it was sent to the Senate from the House of Rep- 
resentatives. I know it has been unusual to 
place the territorial roads under the control of 
| any other than the War Department; but, in my 
judgment, the military superintendence of these 
| roads is not the best that can be had. 1am de- 


|| eidedly in favor of having these roads made by 
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civilians. I believe they better understand that 
business, and they certainly dispatch it with 
much more rapidity; and in all these new coun- 
tries, time Is a very important consideration. 
I am willing to leave it to any Department of 
of the Government in preference to the military— 
not certainly from a want of confidence in the 
head of that Department, for there is no man for 
whom I cherish warmer feelings of respect and 
regard, but because it will be placed in the hands 
of topographical engineers, and, in my judgment, 
they are not as good road-makers as civilians. 
'f any Senator would go to the State which I 
have the honor to represent on this floor, he 
would find all the roads made by practical men; 
they are made by stage contractors, who, instead 
of taking instruments to ascertain the altitude ox 
mountains, take their shovels and spades, go to 
work, and they overcome the difficulties of the 
mountain while an engineer, perhaps, is survey- 
ing the altitude of a neighboring hill. 

[ prefer it in this shape for an additional rea- 
son, and it is a reason that will control my 
action. In the present condition of things in the 
[louse of Representatives, it will be almost im- 
possible to get this bill uy in, if we re- 
turn it to that body. It has passed the House of 
Representatives. It met with some opposition 
before, but itis now here, and I prefer to take it 
as it is rather than send it back to the House. 

I hope, therefore, on that ground, my friend 
from Alabama will not interpose objection. I 
think the memorial shows the importance of the 
road, and demonstrates that to the satisfaction of 
the Senate. 

Mr. BRODHEAD. I ask the Senator from 
California if he has any assurance that, even if 
this road be placed under the direction of the 
Secretary of the Interior, he will not call upon 
the War Department for topographical and en- 
gineer officers? That is usual. 

Mr. WELLER. I have no assurance of that 
character; but 1 expressed the opinion here, with 
the hope that it may have some influence on 
the final determination of this question, It will 
be seen that the bill requires the work to be 
under the direction of the Secretary of the Inte- 
rior, Who is to make the contracts, Il take it for 
granted that the Secretary of the Interior will 
select civilians, if he thinks they can perform 
the work better than the topographical engi- 
neers of the War Department. He is a western 
man, and he is a practical man, and will make 
the best selection for the Territory. 

Mr. BUTLER. I have no idea that I can vote 
for the billatall. I think that in some respects 
it is the most extraordinary bill that has ever 
come to the Senate, or passed the House of Rep- 
resentatives. These communications from one 
mart of a country to another are publici juris. 
They are matters which ought to originate with 
some responsible source of this Government. 
But if a territorial government can indicate a 
route, come here and have it sanctioned, as I 
suppose it will be sanctioned by appropriations, 
what is to prevent Alabama, or any other State 
lower down, from indicating and asking for a 
survey of another route to the Pacific? 

Why is it that the Territory of Minnesota 
especially has taken jurisdiction over this matter 
of communication with the South Pass, as it is 
called? I do not know that this is the best route. 
1 am inclined to think other routes may be as 
good. Nor do I recognize the Minnesota Legis- 
lature as a body to dictate to Congress, or to 
make communications to Congress with regard 
to the roads we are to make. If the President 
had sent us his message, or if this measure had 
| originated with the War or the Interior Depart- 
| ment, | should have some of the assurances 
implied in the character of the officer as to the 
propriety of the route. But I am to take the 
route on the representation of this memorial when 
I do not know whether it is the best route, or 
| whether any such road is necessary at all, I 

know my voice is feeble on this subject; but this 
is the first instance, I believe, in which a Terri- 
torial Legislature has undertaken a jurisdiction 
or province which it seems to me belongs ex- 
|clusively to one of the Departments of the 


» there aga 


»“ 


\| Federal Government. I know, however, that the 


| bill will pass. I know that any one will pass 


|| that comes here under such influences as can be 
'| exerted upon this. 


Many are interested in it, 
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and it may be the best route. As well as I can 
understand, from hearing the proposition read, 
there is some appropriation to a man by the 
name of Nobles. : 

Mr. WELLER. The Senator is confounding 
the memorial with the bill. ’ 

Mr. BUTLER. I take it that there 1s an ap- 
propriation in the bill of $50,000 in pursuance 
of the memorial. : 

Mr. WELLER. No, sir, not in pursuance of 
the memorial; because, if the bill was in pursu- 
ance of the memorial, we should have incor- 


porated the name of Colonel Nobles to construct 


the road. 


Mr. BUTLER. I am not speaking of that. | 


I am speaking of the memorial coming from the 
Territorial Legislature of Minnesota, making sug- 
gestions to the Congress of the United States. In 


other words, it is a®presidential message from a | 


Territorial Legislature; or at least it comes in 


that form, and we are to take their construction. | 
Ido not know exactly the import of that part || 
of the memorial referring to Nobles, but I think | 


it was that he should be compensated. Are we 


to compensate every surveyer who ¢ 


the mountains? But I have made my protest | 


against it. I know it will pass. 
Mr. WELLER. One might suppose, from 


what the Senator from South Carolina says, | 
that this is the first time any Territorial Legisla- | 


ture ever presented a memorial to Congress 


Mr. BUTLER. I said no such thing. 


Mr. WELLER. There is no dictation in that || 


memorial. There is not a single word in it that 
could be offensive to any Senator here. Who 
can understand the wants of that country and the 
wants of the people better than the members of 
the Legislature of that Territory? They see the 


wants of their people and the necessity for the || 


construction of this road, and they come to the 
Senate and respectfully ask Congress to make 
some provision for the road. The Senator from 
South Carolina thinks this is unparalleled in the 
history of our legislation; it is a territorial mes- 
sage; it is an order to Congress as to what they 
shall do! Sir, it will bear no such construction. 
It is a respectful request presented by the Legis- 
lative Council of the Territory in the name of the 
people, asking that certain grievances under 


which they labor may be remedied; in other | 


words, that a road may be constructed to enable 
them to pass through the Territory. ‘This is a 
branch of the wagon road, for which I had a bill 
passed some weeks since. It is a branch that 
comes through Minnesota, from Fort Ridgley 
down, and intersects the wagon road which I 
had passed, some two weeks since, at a point 
near Bridger’s Pass. It will be an accommoda- 
tion, not only to the people of Minnesota, but 
to the people of Wisconsin, and the whole of 
the Lake Superior country. It will enable them 
to come down, and, by a travel of two hundred 
miles, avoid a route which requires, as I said 
before, a travel of seventeen hundred or eighteen 
hundred miles. 

I am willing to take the representations of 
those who represent the people of the Territory 
as to the necessity of the work. A glance for a 
moment at the map will show the necessity, in 
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| that it is ex parte. There has been no examina- || bill, but I desire at this stage of the proceeding, 


| tion to oppose, or contradict, or sift these rep- 
/resentations. The gentleman says I would not 
take the pains to understand it. I do not know 


that I could; but I am not bound to read every | 
memorial, coming from everybody who chose | 


| to send one here about making a great national 

communication between California and the other 
| States. I grant you that, with my limited knowl- 
| edge of topography and geography, it might take 
| me a long time to deliberate on this measure; but 


if I were alone responsible—if I were an autocrat, || 


and had to adopt a road, do I know that I would 


adopt this road in preference to one going through || 
Arkansas directly to Santa Fé, and from thence | 


to California? Why is this especially selected 
from Minnesota? ‘This terminus seems to be a 
favorable one, because gentlemen living in Min- 
nesota say it is the best place to start from, and 

' goto. The gentleman says it is a foregone con- 
clusion. 


Mr. WELLER. You said so, 


by knowledge. 


Mr. BRODHEAD. I cannot well understand 


fs ° . > i} 
why the people of Minnesota desire this road. | 


They certainly do not desire it in order to get 


there; and those who go to the West for the pur- | 


ose of settling, are not very likely to go from 
Minnesota to California. 


through Minnesota, the more the interests of that 
‘Territory prosper. 


| is the most direct route to California. People 
| going to California generally take the most direct 
| route to go there. I cannot see why the people 

of Minnesota feel such an especial interest in 
| having the travel to California go through Minne- 


sota. There aré very few people going from || 


Minnesota to California. There must be special 


reasons other than what appear on the face of the 





| memorial for this road. ‘They say it is not to be 
/a military road. What, then, is it to be? If it is 


to be a military road, it ought to be constructed | 


} as other military roads are—not by employing 
| civil engineers. We pay the engineers of the 


| War Department, and their pay goes on any how. | 


| We can direct their attention to this matter, and 


thus save the amount of money that would be || 


| expended for the employment of civil engineers. 
| Mr. STUART. [| 
| Senate only for a moment, and I would not say 


| a word if this Territory were represented on this || 

| floor. A circumstance or two have come to my | 
knowledge from the Delegate for Minnesota,which | 

| will explain to the honorable Senator from Ala- | 


bama [Mr. Cray] what seems to be the objection 


/in his mind, This road passes almost if not the | 


| entire distance, through an Indian country. The 


House have decided that the road shall be con- || 
| structed by contract at any rate; and I think any | 
gentleman who will look into the facts, will find | 
that more road can be built by contract for $50,000 || 





my judgment, of thisappropriation. ‘The Sena- 
tor from South Carolina will not take the trouble 
to look at it. He will not take the declarations 
of the representatives of the Territory, nor will 
he examine the mapin order to determine whether 
it is expedient that this money should be appro- 

iated. J] hope that what the Senator has said 
18 strictly true, that this isa foregone conclusion, 
and that the bill will pass. 

Mr. BUTLER. I wish to put my proposition 
right, and that is all bshalldo. I do not allow 
my friend from California to substitute his infer- 
ences for my conclusions. I did not say that this 
was the dictation of a Territorial Legislature, but 
I said it emanated from a body not recognized, as 
far as I am related to the country, by the Federal 
Constitution to make such a recommendation as 
this. I remarked that public roads are publici juris 
—great matters, in which the community at large 
is concerned; and the public mind should be in- 
formed on such questions by some responsible 
organ, 

have not said that this amounts to dictation. 
I have said that the measure comes here from a 
Legislature meking its own representations, and | 


| than can be built by any Department of the Gov- 
ernment without contract for $250,000. The In- 
dians are under the control and direction of the 
| Interior Department, and therefore, it was be- 


lieved that the Interior Department could control | 


this matter, and let the contract with less liability 
| to interference with the Indians than any other 
| Department, they having their agents in the 
| country under their direction, That is the onl 
reason why that Department was named. I think 
myself, that the House of Representatives were 
wise in adopting it for these reasons, and I hope 
the Senate will concur in their action. 

Mr. BROWN. I should like to know from 
| my friend from Michigan, or the chairman of the 


came to us through the Public Lands Committee, 
or the Military Committee of the House? 

Mr. STUART. I understand, but I cannot 
speak with certainty, that it came from the Ter- 
ritorial Committee of the House. 

Mr. BRODHEAD. The papers will show. 

Mr. WELLER. It came from the Territorial 
Committee of the House of Representatives. 

Mr. BROWN. Ido not rise to discuss this 





: Saal 
Mr. BUTLER. Well, the whole of this legis- | 
| lation is upon foregone conclusions, and I am 
ealled on to adopt, by faith, what I cannot get | 


Mr. WELLER. I can tell the Senator that a | 
great many people pass through Minnesota to | 
California, and if there be no road to travel, they | 

' cannot get through. The more travel there is || 


Mr. BRODHEAD. I do not know that this || 


ask the indulgence of the || 


Committee on Military Affairs, whether this bill | 


| to make a remark or two in reference to land bil, 
generally. I have been persuaded by Senator: ;, 


|| allow them all to pass for the benefit of this 


i} ale > 


and that State, and the other State. Through 
some sort of mysterious influence a land bil} j, 
| the House of Representatives, which related ;, 
my State, has been kept back. 

Several Senators. This is not a land bill, 

Mr. BROWN. This is a bill to give Jang 
_[**No!’’] It is to give money, and giving land, 

for preémption. [**No!’’] I only wanted to yo. 
mark in regards to making these roads, that q 
very important connection with the Pacific raj). 
road runs through my State, connecting at Vicks. 
| burg, going on to El Paso, and thence to Cajj. 
fornia. I have been struggling throughout 1), 
session to get our bill through. Almost every. 
body else has got his, but we have not got oujs. 
I am tired of constructing roads in the Territory E 
and States, and everywhere else, while a road fy; 
| my State is kept back. I shall hereafter Oppose 
| these measures until I can see some reciprocity, 

Mr. WELLER. I have charge of a bill for ti» 

construction of a wagon road from E] Paso to Foy; 
| Yuma, and [ shall expect the support of the Sep. 
‘ator from Mississippi for that bill. ‘That is the 
southern route. [ shall go for his bill to gp 
|| a road to El Paso, with the understanding, of 
course, that he votes for my bill to secure an ap. 
'| propriation to construct a road from El Paso 
Pout Yuma. 

Mr. BROWN. No bargains. 

Mr. WELLER. I shall have to try, then, to 
get my bill through without my friend’s vot; 
but nevertheless, { shall vote for his bill. 

The PRESIDENT pro tempore. The question 
| is on the amendment of the Senator from Alo. 
bama, to strike out ‘* Secretary of the Interior,” 
|| and insert ** Secretary of War.”’ 

Mr. BRODHEAD called for the yeas and nays, 
'|}and they were ordered; and being taken, r- 
|| sulted—yeas 18, nays 24; as follows: 
| YEAS—Messrs. Adams, Bayard, Bell of Tennessee, 
Biggs, Bigler, Brodhead, Butler, Clay, Evans, Fitzpatriei, 
i; Flunter, Iverson, Jones of Iowa, Jones of Tennessee, 


a) 


| Mason, Pearce, Reid, and Yulee—i8. 

| NAYS—Messrs. Allen, Bell of New Hampshire, Bright, 
|| Brown, Collamer, Dodge, Fessenden, Fish, Foot, Foste:, 
|| Geyer, Hale, James, Johnson, Mallory, Pratt, Sebastien, 
| Slidell, Stuart, Thompson of Kentucky, Toombs, ‘Trun- 
| bull, Wade, and Weller—24. 

So the amendment was rejected. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and the question was stated to be, 
, ** Shall the bill pass ?”’ 

Mr. BUTLER. Lask for the yeas and nay: 
| on the passage of the bill. I wish to direct the 
attention of the Senate to it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 17; as follows: 

YEAS—Messrs. Allen, Bell of New Hampshire, Benja- 
| min, Bigler, Bright, Collamer, Dodge, Fessenden, Fish, 

Foot, Foster, Geyer, Hale, Hamlin, Houston, James, John- 

son, Jones of Iowa, Jones of Tennessee, Matiory, Prat, 
| Pugh, Sebastian, Slidell, Stuart, Trumbull, Wade, and 
Weller—28. 

NAYS—Messrs. Adams, Bayard, Bell of Tennessee, 
Biggs, Brodhead, Brown, Butler, Clay, Evans, Hunter, 
| Iverson, Mason, Pearce, Reid, Thompson of Kentucky, 
‘Toombs, and Yulee—17. 


| So the bill was passed. 

| NAVAL RETIRING BOARD. 

| On motion of Mr. MALLORY, the Senate 1 
| 


|| sumed, as in Committee of the Whole, the con- 
sideration of the bill (S. 113) to amend an at 
| entitled ‘An act to promote the efficiency of 
|| the Navy.” 
‘|| Mr. TOOMBS resumed and concluded tht 
|| speech which he commenced yesterday. It wi! 
| be published in the Appendix. , 
|| Mr. HALE. Mr. President, it is from no desir 
to prolong this discussion, or unnecessarily 
|| occupy the time of the Senate, that I propose 
|| make a few remarks on the general features 0! 
this bill. 1doso, because, as may be well know! 
|| to ane one who has takenany interestin the cours’ 
which I have deemed it my duty to pursue, | ie 
|| very deeply on this bill. I think that the * 
' which this bill proposes to amend in terms, is 00° 
of the grossest wrongs and outrages that w% 
|| ever perpetrated under the forms of law, and th! 
| this bill of the committee does not propose suc 
a remedy as the case demands. 
!) In the first place, let me say that I appear her 
. 


| 








